Conventia Consiliului Europei privindprevenirea si combaterea violentei
impotriva femeilor si a violentei domestice, adoptati la Istanbul,
la 11 mai 2011
Preambul
Statele membre ale Consiliului Europei si ceilal{i semnatari ai prezentei,

Reamintind Conventia pentru Apararea Drepturilor Omului §i a Libertatilor Fundamentale (STENT. 5,
1950) si Protocoalele sale, Carta Sociald Europeana (STE Nr. 35, 1961, revizuita in 1996, STENT. 163),
Conventia Consiliului Europei privind Lupta impotriva Traficului de Fiinte Umane(CETS Nr. 197, 2005)
si Conventia Consiliului Europei pentru Protectia Copiilor impotrivaExploatérii Sexuale si a Abuzului
Sexual (CETS Nr. 201, 2007);

Reamintind urmatoarele recomandidri ale Comitetului de Ministri adresate Statelor membre
aleConsiliului Europei: Recomandarea Rec(2002)5 privind protectia femeilor impotriva
violentei,Recomandarea CM/Rec(2007)17 privind standardele si mecanismele de asigurare a egalitatii
degen, Recomandarea CM/Rec(2010)10 privind rolul femeilor §i al bérbatilor in prevenirea
sisolutionarea conflictelor si in construirea pacii, i alte recomandari relevante;

Luind in considerare volumul in crestere al jurisprudentei Curtii Europene a Drepturilor Omului,
carestabileste standarde importante in domeniul violentei impotriva femeilor;

Avand in vedere  Pactul International cu privire la Drepturile Civile si Politice (1966),
Pactullnternational cu privire la Drepturile Economice, Sociale si Culturale (1966), Conventia
NatiunilorUnite privind Eliminarea Tuturor Formelor de Discriminare Impotriva Femeilor
(“CEDAW?”,1979) si Protocolul siu Optional (1999), precum si Recomandarea Generald Nr. 19 a
ComitetuluiCEDAW privind violenta impotriva femeilor, Conventia Natiunilor Unite cu privire la
DrepturileCopilului (1989) si Protocoalele sale Optionale (2000) si Conventia Natiunilor Unite cu
privire laDrepturile Persoanelor cu Dizabilitati (2006);

Avand in vedere Statutul de la Roma al Curtii Penale Internationale(2002);

Reamintind principiile de bazi ale legislatiei umanitare internationale si, in special, Conventia dela
Geneva (IV) referitoare la Protectia Persoanclor Civile in Timp de Rézboi (1949) si
ProtocoaleleAditionale I si I1 (1977) la aceasta;

Condamnind toate formele de violentd impotriva femeilor si violentadomestica;

Recunosciand faptul ca realizarea egalitatii de drept si de fapt intre femei §i béarbati este un
elementcheiein prevenirea violentei impotriva femeilor;

Recunoscénd faptul ci violenta impotriva femeilor este 0 manifestare a relatiilor istoric inegale deputere
dintre femei si barbati, care aucondus la dominarea asupra, si la discriminarea impotriva,femeilor de
citre barbati si la impiedicarea avansirii depline a femeilor;

Recunoscind natura structurald a violentei impotriva femeilor drept violentd de gen si faptul caviolenta
impotriva femeilor este unul dintre mecanismele sociale cruciale, prin care femeile suntfortate intr-o
pozitie subordonatad comparativ cu barbatii;

Recunoscind, cu grava ingrijorare, faptul ca femeile si fetele sunt deseori expuse unor formegrave de
violenta, cum ar fi violenta domesticd, hdrfuirea sexuald, violul, cisitoria fortatd, crimelecomise in
numele asa-numitei “onoare” si mutilarea genitala, care constituie o incalcare grava adrepturilor omului
ale femeilor si ale fetelor si un obstacol major in realizarea egalitifii dintrefemei si barbati;

Recunoscand incdlcarea curentd a drepturilor omului in timpul conflictelor armate, care
afecteazapopulatia civila, in special femeile, in forma violului si a violentei sexuale pe scara lar
sistematica si potentialul unei violente de gen crescute atét in timpul, cit si dupa conflic'e; S
Recunoscand faptul ca femeile si fetele sunt expuse unui risc mai mare de violenta de gen de ;




Recunoscand faptul ci violenta domesticd afecteazd femeile In mod disproportionat si faptul ca
sibarbatii pot fi victime ale violentei domestice;

Recunoscand faptul cd, copiii sunt victime ale violentei domestice, inclusiv in calitate de martori
aiviolentei in familie;

Aspirand la crearea unei Europe féra violentd impotriva femeilor si fiird violenta domestica,

Au convenit dupa cum urmeaza:

Capitolul I — Scopuri, definitii, egalitate si nediscriminare, obligatii generale

Articolul 1 — Scopurilele Conventiei

1)Scopurile e prezentei Conventii sunt acelea de a:

a) proteja femeile impotriva tuturor formelor de violenta i de a preveni, de a urmiri in justitie side
a elimina violenta impotriva femeilor si violenta domestica;

b) contribui la eliminarea tuturor formelor de discriminare impotriva femeilor si de a
promovaegalitatea substantiald intre femei si barbati, inclusiv prin imputernicirea femeilor;

c) proiecta un cadru cuprinzitor, politici $i masuri pentru protectia si asistenta tuturor
victimelorviolentei impotriva femeilor si a violentei domestice;

d) promova cooperarea internationald in vederea elimindrii violentei impotriva femeilor siviolenta
domestici;

e) furniza sprijin si asistenta organizatiilor si agentiilor guvernamentale de aplicare a legiipentru a
coopera in mod eficient in vederea adoptarii unei abordari integrate pentrueliminarea violentei
impotriva femeilor §i a violentei domestice.

2) In vederea asigurarii implementirii efective a dispozitiilor sale de catre Pirti, prezenta Conventie
stabileste un mecanism de monitorizare specific.

Articolul 2 — Domeniul de aplicare a Conventiei

1) Prezenta Conventie se va aplica tuturor formelor de violentd impotriva femeilor, inclusiv
violenteidomestice, care afecteaza femeile in mod disproportionat.

2) Partile sunt incurajate sa aplice prezenta Conventie tuturor victimelor violentei domestice. Partilevor
acorda o atentie speciald femeilor victime ale violentei de gen in implementarea dispozitiilorprezentei
Conventii.

3) Prezenta Conventie se va aplica pe timp de pace si in situatii de conflict armat.

Articolul 3 — Definitii
In scopul prezentei Conventii:

a) “violenta impotriva femeilor” este inteleasd drept o incalcare a drepturilor omului si o forma
dediscriminare impotriva femeilor si va insemna toate actiunile de violenta de gen care rezultain,
sau care sunt probabile a rezulta in, vatamarea sau suferinta fizici, sexuald, psihologicdsau
economicd cauzatd femeilor, inclusiv amenintarile cu asemenea actiuni, constringerea
saudeprivarea arbitrara de libertate, indiferent daca se produce in public sau in viata privata;

b) “violenta domesticd” va insemna toate actiunile de violentad fizicd, sexuald, psihologica
saueconomicd, care se produc in mediul familial sau domestic sau intre fostii sau actualii soti
sauparteneri, indiferent dacé agresorul imparte sau a impartit acelasi domiciliu cu victima;

c) “gen” va insemna rolurileconstruite social, comportamentele, activitétile si insugirile , pe careo
societate data le considerd adecvate pentru femei si barbati;

d) “violenta de gen impotriva femeilor” va insemna violenta care este directionatd impotrivaunei
femei pentru cd ea este o femeie sau care afecteaza femeile in mod disproportionat;

e) “victimd” va insemna orice persoand fizicd, care este supusid comportamentului
lapunctele a) si b);




f) “femeile” includ fetele cu varsta de pané la 18 ani.
Articolul 4 — Drepturi fundamentale, egalitate si nediscriminare
1) Partile vor lua masurile legislative si alte mésuri necesare pentru a promova si proteja dreptultuturor,
in special al femeilor, de a trai fara violenta atat in sfera publica, cit si in cea privata.

2) Partile condamnd toate formele de discriminare impotriva femeilor si iau, fard intirziere,
masurilelegislative si alte masuri necesare pentru a o preveni, in special prin:

— incorporarea in constitutiile lor nationale sau in alta legislatie corespunzitoare a principiuluiegalitafii
intre femei si barbati si asigurarea realizirii practice a acestui principiu;

— interzicerea discrimindrii impotriva femeilor, inclusiv prin utilizarea sanctiunilor, acolo unde este
cazul;

— abrogarea legilor si a practicilor care discrimineaza femeile.

3) Implementarea dispozitiilor prezentei Conventii de cétre Parti, in special masurile de protectiea
drepturilor victimelor, vor fi asigurate fara discriminare din orice motiv, cum ar fi sexul, genul, rasa,
culoarea, limba, religia, politica sau alta opinie, origine nationald sau sociald, asocierea cu o minoritate
nationald, proprietatea, nagsterea, orientarea sexuald, identitatea de gen, vérsta, stareasdnatitii,
dizabilitatea, starea civila, statutul de emigrant sau de refugiat, sau alt statut.

4) Masuri speciale, care sunt necesare pentru a preveni sau protejafemeile de violenta de gen nu vor fi
considerate discriminare in termenii prezentei Conventii.

Articolul 5 — Obligatiile statului si depunerea tuturor eforturilor necesare

1) Partile se vor abtine de la a se angaja in orice act de violen{d impotriva femeilor si se vor asigura ca
autorititile, functionarii, reprezentantii, institutiile statului i al{i actori care actioneaza innumele Statului,
actioneazd in conformitate cu aceastd obligatie.

2) Partile vor lua mésurile legislative si alte masuri necesare dea exercita toate eforturilepentru a preveni,
cerceta , sanctiona s$i a acorda despagubiri pentru actele de violentd acoperite de sfera deaplicare a
prezentei Conventii, care sunt savérsite de actori non-statali.

Articolul 6 — Politici sensibile la dimensiunea de gen

Partile se vor angaja si includd o perspectivi de gen in implementarea si evaluarea
impactuluidispozitiilor prezentei Conventii i pentru a promova si implementa in mod efectiva
politicilor de egalitate intre femei §i barbati §i emancipare a femeilor. '

Capitolul II — Politici integrate si colectarea datelor

Articolul 7 — Politici cuprinzitoare §i coordonate

1) Partile vor lua mésurile legislative si alte mdsuri necesare pentru a adopta si implementa politicide
larga eficacitate, cuprinzatoare §i coordonate la nivel de Stat, cuprinzand toate masurile relevante pentru
apreveni si combate toate formele de violentda acoperite de sfera de aplicare a prezentei Conventii
sipentru a oferi un raspuns holistic la violenta impotriva femeilor.

2) Partile se vor asigura cé politicile la care s-a facut referire in alineatul 1 pun drepturile victimei
incentrul tuturor madsurilor si cd sunt implementate pe calea cooperdrii eficace intre toate
agentiile,institutiile §i organizatiile relevante.

3) Masurile luate in conformitate cu prezentul articol vor implica, acolo unde este cazul, tofi
actoriirelevanti, precum agentiileguvernamentale, parlamentele §i autoritdtile nationale, regionale
silocale, institutiile nationale pentru drepturile omului si organizatiile societdtii civile.

Articolul 8 — Resurse financiare

Partile vor aloca resursele financiare §i umane corespunzitoare pentru implementarea adecvatd
apoliticilor, masurilor si programelor integrate pentru prevenirea §i combaterea tuturor formelorde
violentd acoperite de sfera de aplicare a prezentei Conventii, inclusiv acelea desfdsurate decitre
organizatiile neguvernamentale si de societatea civila.




Articolul 9 — Organizatiile neguvernamentale i societatea civila
Partile vor recunoaste, incuraja §i sprijini, la toate nivelurile, activitatea organizatiilorneguvernamentale
relevante si a societatii civile active in combaterea violentei impotriva femeilorsi vor stabili cooperarea
eficace cu aceste organizatii.

Articolul 10 — Organismul coordonator

1) Partile vor desemna sau vor infiinta unul sau mai multe organisme oficiale, responsabile
decoordonarea, implementarea, monitorizarea §i evaluarea politicilor si a masurilor de prevenire
sicombatere atuturor formelor de violentd acoperite de prezenta Conventie. Aceste organisme
vorcoordona colectarea de date, la care se face referire in Articolul 11, vor analiza si vor
diseminarezultatele sale.

2) Partile se vor asigura cd organismele desemnate sau infiintate conform prezentului articol
primescinformatii de natura generala privind mésurile luate potrivit Capitolului VIIL.

3) Partile se vor asigura ci organismele desemnate sau infiinfate conform prezentului articol voravea
capacitatea de a comunica direct §i de a promova relatiile cu omologii lor din alte Parti.

Articolul 11 — Colectarea datelor si cercetarea

1) in scopul implementirii prezentei Conventii, Partile se vor angaja si:

a) colecteze date statistice relevante dezagregate la intervale regulate privind cazurile din toate
formele de violentd acoperite de sfera de aplicare a prezentei Conventii;

b) sprijine cercetarea in domeniul tuturor formelor de violent{d acoperite de sfera de aplicare
prezentei Conventii in vederea studierii cauzelor si a efectelor lor, a ratelor de incidenta si
decondamnare, precum si eficacitatea méasurilor luate pentru a implementa prezenta Conventie.

2) Piartile se vor stridui si efectueze studii pe bazd de populatie la intervale regulate pentru a
evaluaprevalenta §i tendintele tuturor formelor de violentd acoperite de sfera de aplicare a
prezenteiConventii.

3) Partile vor furniza grupului de experti, previzute la articolul 66 din prezenta Conventie,informatiile
colectate in conformitate cu prezentul articol pentru a stimula cooperareainternationald si pentru a
permite analiza comparativa internationald.

4) Partile se vor asigura cd informatiile colectate potrivit prezentului articol sunt disponibilepublicului.
Capitolul II1 — Prevenire

Articolul 12 — Obligatii generale

1) Partile vor lua masurile necesare pentru a promova schimbdrile in modelele sociale si culturale
decomportament al femeilor gi barbatilor, in vederea eradicérii prejudecétilor, obiceiurilor, traditiilorsi a
altor practici, care sunt bazate pe ideea de inferioritate a femeilor sau pe roluri stereotipe pentrufemei si
barbati.

2) Partile vor lua masurile legislative si alte mésuri necesare pentru a preveni toate formele deviolenta
acoperite de sfera de aplicare a prezentei Conventii prin orice persoana fizica sau juridica.

3) Toate masurile adoptate potrivit acestui capitol vor lua in calcul si vor aborda nevoile specifice
alepersoanelor devenite vulnerabile, prin circumstante particularizate, si vor plasa drepturile omului
aletuturor victimelor in centrul acestora.

4) Partile vor lua masurile necesare pentru a incuraja toti membrii societatii, in special barbatii sibaietii,
sa contribuie activ la prevenirea tuturor formelor de violentd acoperite de sfera de aplicarea prezentei
Conventii.

5) Partile se vor asigura cd obiceiul, cultura, religia, tradifia sau asa-numita “onoare” nu vor
ficonsiderate drept justificare pentru orice acte de violentd acoperite de sfera de aplicare a
prezenteiConventii.




6) Partile vor lua masurile necesare pentru a promova programele si activitdtile pentruemanciparea
femeilor.

Articolul 13 — Cresterea gradului de constientizare

1) Partile vor promova sau vor efectua, in mod regulat i la toate nivelurile, campanii sauprograme de
crestere a gradului deconstientizare, inclusiv in cooperare cu institutiile nationaledin domeniul
drepturilor omului si cu organismele din domeniul egalitétii, cu societatea civila sicu organizatiile
neguvernamentale, in special, cu organizatiile de femei, acolo unde este cazul,pentru a méri gradul de
congtientizare si de intelegere in rdndul publicului general a diferitelormanifestéri ale tuturor formelor
de violentd acoperite de sfera de aplicare a prezentei Conventii, aconsecintelor lor asupra copiilor si a
nevoii de a preveni aceasta violenta.

2) Partile vor asigura larga diseminare in rdndul publicului general a informatiilor cu privire lamasurile
disponibile pentru a preveni actele de violentd acoperite de sfera de aplicare a prezenteiConventii.
Articolul 14 — Educatie

1) Partile vor face, acolo unde este cazul, demersurile necesare pentru a include material didactic
peprobleme cum ar fi egalitatea intre femei si barbati, rolurile de gen ne-stereotipe, respectul reciproc,
rezolvarea non-violentd a conflictelor in relatiile interpersonale, violenta de genimpotriva femeilor si
dreptul la integritate personald, adaptate capacititii in evolutie a elevilor, incurriculumul formal i la
toate nivelurile de educatie.

2) Pirtile vor face demersurile necesare pentru a promova principiile la care s-a facut referire inalineatul
1) in institutiile educationale informale, precum si in institutiile sportive, cultural §i recreative si in
mass media.

Articolul 15 — Formarea profesionistilor

1)Pirtile vor furniza sau vor consolida formarea adecvata pentruprofesionistii relevanti, care seocupa de
victimele sau de autorii tuturor actelor de violentd acoperite de sfera de aplicare aprezentei Conventii, in
domeniul prevenirii si al identificarii acestei violente, al egalitatii intrefemei si barbati, al nevoilor si
drepturilor victimelor, precum si privind modul de prevenire avictimizarii secundare.

2) Partile vor incuraja ca formarea la care se face referire in alineatul 1) sd includd pregitirea
indomeniul cooperirii coordonate multi-agentii pentru a permite o abordare comprehensiva siadecvata a
sesizarilor in cazurile de violentd acoperite de sfera de aplicare a prezenteiConventii.

Articolul 16 — Interventia preventivi si programele de tratament

1) Pirtile vor lua masurile legislative sau alte masuri necesare pentru a inifia sau sprijini programe
destinate invatérii autorilor violentei domestice si adopte un comportament non-violent inrelatiile
interpersonale, in vederea prevenirii violentei ulterioare si amodificarii modelelorcomportamentale
violente.

2) Partile vor lua masurile legislative sau alte méasuri necesare pentru a initia sau sprijini programe
destinate impiedicarii agresorilor, in special a infractorilor sexuali, de a recidiva.

3) in luarea misurilor mentionate in alineatele 1) si 2), Pargile se vor asigura de faptul ca
sigurantavictimelor, sprijinul acordat victimelor si drepturile omului,sunt principalapreocupare si faptul
cd, acolo unde este cazul, aceste programe sunt inifiate siimplementate instransa cooperare cu serviciile
de asistentd de specialitate pentru victime.

Articolul 17 — Participarea sectorului privat si 2a mass media

Partile vor incuraja sectorul privat, sectorul tehnologiei informatiei si al comunicatiilor si massmedia,
cu respectul cuvenit pentru libertatea de exprimare si independenta lor, si participe laelaborarea si
implementarea politicilor si la stabilirea directivelor si a standardelor de autoreglementarepentru a
preveni violenta impotriva femeilor si a creste respectul pentru demnitatealor.




2) Pirtile vor dezvolta §i vor promova, in cooperare cu actorii din sectorul privat, abilititi in
randulcopiilor, al parintilor si educatorilor privind modul in care sd trateze mediul informatiilor si
alcomunicatiilor, care ofera acces la confinut degradant de o natura sexuald sau violentd, care ar puteafi
daunitor.

Capitolul IV — Protectie si sprijin

Articolul 18 - Obligatii generale

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a proteja toate victimele deorice
acte de violenta ulterioare.

2) Partile vor lua masurile legislative sau alte mdsuri necesare, in conformitate cu legislatia
internd,pentru a asigura faptul ci existd mecanisme adecvate pentru a prevedea o cooperare eficace
intretoate agentiile relevante ale statului, inclusiv sistemul judiciar, procurori, agentiileguvernamentale
de aplicare a legii, autoritatile locale si regionale, precum §i organizatiileneguvernamentale si alte
organizatii §i entitdfi relevante in domeniul protejérii §i sprijiniriivictimelor §i martorilor tuturor
formelor de violentd, acoperite de sfera de aplicare a prezenteiConventii, inclusiv prin trimiterea
citreservicii generale si specializate de sprijin, enuntate laArticolele 20 si 22 al prezentei Conventii.

3) Partile se vor asigura cd mésurile luate in conformitate cu prezentul capitol vor:

— fi bazate pe o infelegere de gen a violentei impotriva femeilor si a violentei domestice si se
vorconcentra pe drepturile omului si pe siguranta victimei;

— fi bazate pe o abordare integratd, care ia in considerare relafia dintre victime, agresori, copii simediul
lor social mai larg;

— viza evitarea victimizarii secundare;

— viza emanciparea si independenta economica a femeilor victime ale violentei;

— permite, acolo unde este cazul, ca o gama de servicii de protectie si sprijin sé fie localizate inaceleasi
spatii;

— aborda nevoile specifice ale persoanelor vulnerabile, inclusiv victimele-copii, si ¢d vor fi pusela
dispozitia acestora.

4) Prestarea serviciilor nu va depinde de consimtiméntul victimei de a depune plangere sau de
marturiaimpotriva oricérui agresor.

5) Partile vor lua mésurile corespunzitoare pentru a furniza protectia consulara si de altd naturd sisprijin
cetitenilor lor si altor victime indreptifite la o asemenea protecfie, in conformitate cuobligatiile lor
conform legislatiei internationale.

Articolul 19 — Informare

Partile vor lua masurile legislative sau alte mésuri necesare pentru a asigura faptul ca victimeleprimesc
informatii adecvate si in timp util privind serviciile de sprijin §i masurile legaledisponibile intr-o limba
pe care o infeleg.

Articolul 20 — Servicii de asistenti generali

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca victimele
auacces la servicii care faciliteazd recuperarea lor in urma violentei. Aceste mésuri ar trebui sdincluda,
atunci cind este necesar, servicii precum consilierea juridicd sipsihologicd, asistentafinanciara,
gazduirea, educatia, formarea i asistenta in gasirea unui loc de munca.

2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca victimele
auacces la servicii medicale si sociale si faptul cad serviciile au alocate resurse adecvate si
caprofesionigtii sunt formati sé asiste victimele si sa le indrume cétre serviciilecorespunzitoare.
Articolul 21 — Asistenti in plangerile individuale/colective




Partile se vor asigura cd victimele au informatii cu privire la st acces la mecanismele regionale
siinternationale aplicabile de depunere a plangerilor individuale/colective. Partile vor promovafurnizarea
unei asistente sensibile si bine informate victimelor in depunerea oricérei asemeneaplangeri.

Articolul 22 — Servicii specializate de asistent:i

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a furniza sau a asigura, intr-
odistributie geograficd adecvata, servicii specializate de asistentd oricérei victime supuse oriciruiact de
violentd acoperit de sfera de aplicare a prezentei Conventii. ‘

2) Partile vor furniza sau vor asigura servicii specializate de asistentd a femeilor tuturor femeilorvictime
ale vio.entei si copiilor lor.

Arti-.olul 23 — Adaposturi

Pa,ile vor lua masurile legislative sau alte masuri necesare pentru a prevedea infiin{area unoraddposturi
¢ srespunzitoare, ugor accesibile, in numdr suficient pentru a furniza o cazare sigurd sipentru a ajunge
intr-o maniera proactiva la victime, in special la femei si la copiii lor.

Articolul 24 — Linii telefonice de urgenta

Pirtile vor lua masurile legislative sau alte masuri necesare pentru a organiza linii telefonice deurgenta
24 de ore din 24, la nivel de stat, gratuite, pentru a oferi consiliere apelantilor, in modconfidential si cu
diligenta cuvenitd pentru anonimitatea lor, in legaturd cu toateformele deviolentd acoperite de sfera de
aplicare a prezentei Conventii.

Articolul 25 — Sprijin pentru victimele violentei sexuale

Partile vor lua masurile legislative sau alte méasuri necesare pentru a prevedea infiinfarea decentre de
sesizare a cazurilor de criza in urma violului sau ale violentei sexuale corespunzatoare,usor accesibile, in
numidr suficient pentru a furniza examinarea medicald i medico-legald,asistentd post-traumaticd si
consiliere pentru victime.

Articolul 26 — Protectie si asistenti pentru martorii copii

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul cé in
oferireaserviciilor de protectie si asistentd victimelor se {ine cont in mod corespunzitor de drepturile
sinevoile copiilor martori ai tuturor formelor de violentd acoperite de sfera de aplicare a
prezenteiConventii.

2) Masurile luate potrivit prezentului articol vor include consilierea psihosociald adecvata vérsteipentru
copiii martori ai tuturor formelor de violentd acoperite de sfera de aplicare a prezenteiConventii si vor
acorda atentia cuvenita interesului superior al copilului.

Articolul 27 — Raportare

Partile vor lua maésurile necesare pentru a incuraja orice persoand martord la comiterea de acte
deviolentd acoperite de sfera de aplicare a prezentei Conventii sau care are motive rezonabile sicreada
cd a fost comis un asemenea act, sau ca sunt de asteptat alte acte de violentd, sa raportezeacest lucru
organizatiilor sau autoritatilor competente.

Articolul 28 — Raportarea de citre profesionisti

Partile vor lua masurile necesare pentru a asigura faptul ca regulile de confidentialitate impuse
delegislatia internd anumitor profesionisti nu constituie un obstacol, in calea raportérii lor, in conditii
adecvate, catre organizatiile sau autoritafile competente, dacd au motive rezonabile sa creadaca a fost
savarsit un act grav de violentd, acoperit de sfera de aplicare a prezentei Conventii, i casunt de asteptat
alte acte grave de violenta.

Capitolul V — Dreptul material

Articolul 29 — Procese si despagubiri civile

1) Partile vor lua mésurile legislative sau alte masuri necesare pentru a oferi victimelor g
adecvate impotriva agresorului. :




2) Partile vor lua mésurile legislative sau alte masuri necesare pentru a oferi victimelor, inconformitate
cu principiile generale ale dreptului internafional, despdgubiri civile adecvateimpotriva autoritatilor
Statului, care nu gi-au indeplinit datoria de a lua mésurile preventive saude protectie necesare in cadrul
sferei de aplicare a puterilor lor.
Articolul 30 — Compensatie
1) Partile vor lua maésurile legislative sau alte masuri necesare pentru a se asigura ca victimele audreptul
de a pretinde compensatii de la agresori pentru oricare din agresiunile stabilite inconformitate cu
prezenta Conventie.
2) Acelora care au suferit vitimdri corporale grave sau deteriorarea sanatdfii li se va acorda
ocompensatie adecvatd din partea Statului, in mésura in care prejudiciul nu este acoperit din altesurse,
precum agresorul, asigurarea sau pensii medicale si sociale finantate de Stat. Acest fapt nuimpiedica
Partile sa introducd o actiune in regres impotriva agresorului pentru recuperarea compensatiei acordate,
atatatimp cit aceasta este acordata pentrusiguranta victimei.
3) Masurile luate conform alineatului 2) vor asigura acordareacompensatiei in decursul uneiperioade
rezonabile.
Articolul 31 — Custodie, drepturi de vizitare §i siguranta
1) Partile vor lua mésurile legislative sau alte masuri necesare pentru a asigura faptul ca, instabilirea
custodiei si a drepturilor de vizitare a copiilor, vor fi luate in calcul incidentele deviolenta acoperite de
sfera de aplicare a prezentei Conventii.
2) Partile vor lua masurile legislative sau alte misuri necesare pentru a asigura faptul ca
exercitareaoricdrui drept de vizitare sau custodie nu pericliteazd drepturile §i siguranta victimei sau
acopiilor.
Articolul 32 — Consecintele civile ale casatoriilor fortate
Partile vor lua masurile legislative sau alte maésuri necesare pentru a se asigura cid acele
casatoriiincheiate cu forta pot fi lovite de nulitate, anulate sau desficute fard a plasa asupra victimei
osarcind financiard sau administrativd necuvenita.
Articolul 33 — Violenta psihologica
Partile vor lua masurile legislative sau alte mésuri necesare pentru a asigura faptul ci esteincriminat
comportamentul intentionat deprejudiciere a integritétii psihologice a unei personae prin constrangere
sau amenintari.
Articolul 34 — Hartuirea
Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ci esteincriminat
comportamentul intentionat de angajare repetatd intr-un comportament amenintitordirectionat cétre o
altd persoana, determindnd-o pe aceasta sé se teama pentru siguranta sa.
Articolul 35 - Violenta fizica
Pirtile vor lua maésurile legislative sau alte mésuri necesare pentru a asigura faptul ca esteincriminat
comportamentul de comitere de acte de violenta fizicad impotriva unei alte persoane.
Articolul 36 — Violenta sexuali, inclusiv violul
1) Partile vor lua masurile legislative sau alte mdasuri necesare pentru a se asigura ci sunt
incriminateurmatoarele comportamente intentionate:

a) angajarea intr-o penetrafie vaginald, anald sau orald de naturd sexuald neconsimfitai a

corpuluiunei alte persoane cu orice parte corporald sau obiect;

b) angajarea in alte acte neconsimtite de naturd sexuala cu o persoand;

c) determinarea unei alte persoane sd se angajeze in acte neconsimtite de naturd sexuala cu untert.
2) Consimtamantul trebuie dat voluntar, ca rezultat al liberului arbitru al persoanei, ]
circumstantelor inconjuritoare. o




3) Partile vor lua masurile legislative sau alte masuri necesare pentru a se asigura ca
dispozitiilealineatului 1) se aplici, de asemenea, actelor comise impotriva fostelor(fostilor)
sauactualelor(actualilor) sotii(so{i) sau partenere(i), asa cum sunt recunoscute(ti) acestea(acestia)
delegislatia interna.
Articolul 37 — Cisitoria fortata
1) Partile vor lua masurile legislative sau alte méasuri necesare pentru a asigura faptul ca aceaconduita de
fortare a unui adult sau a unui copil de a incheia o céséitorie este incriminata.
2) Partile vor lua masurile legislative sau alte méasuri necesare pentru a asigura faptul ca aceaconduita
intentionatd de ademenire a unui adult sau a unui copil pe teritoriul unei Par{i sau alunui Stat, alta(ul)
decit aceea(acela) in care el sau ea domiciliazd, cu scopul fortarii acestui adultsau copil si incheie o
casétorie, este incriminata.
Articolul 38 — Mutilarea genitala a femeilor
Partile vor lua masurile legislative sau alte mésuri necesare pentru a se asigura ca urmatoareleconduite
intentionate sunt incriminate:
a) extirparea, infibularea sau efectuarea oricarei alte mutildri, totale sau partiale, a labiei
majore,labiei minore sau a clitorisului unei femei;
b) Constrangereaunei femei si se supund oricéreia din actiunile enumeratela punctul a);
¢) Incitarea sau constringereaunei fetesd se supuna oricdreia din actiunileenumerate la punctul a).
Articolul 39 — Avortul fortat si sterilizarea fortata
Pirtile vor lua misurile legislative sau alte masuri necesare pentru a se asigura ca urmitoareleconduite
intentionate sunt incriminate:
a) efectuarea unui avort asupra unei femei fard consimamantul ei prealabil i informat;
b) efectuarea unei interventii chirurgicale, care are drept scop sau efect incheierea capacitatiiunei
femei de a se reproduce in mod natural, fard consimtimaintul ei prealabil si informat saufara
intelegerea procedurii.

Articolul 40 — Hartuirea sexuala
Partile vor lua masurile legislative sau alte masuri necesare pentru a se asigura cid orice formai
deconduita verbald, nonverbala sau fizicd de naturd sexuald, cu scopul sau cu efectul violdriidemnititii
unei persoane, in special atunci cand se creazid un mediu intimidant, ostil, degradant,umilitor sau jignitor,
este supusd unei sanctiuni penale sau alte sanctiuni legale.

Articolul 41 — inlesnirea sau complicitatea si tentativa

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a recunoaste drept
infraciuni,atunci cind sunt comise intenfionat, inlesnirea comiterii sau complicitatea la
comitereainfractiunilor stabilite in conformitate cu Articolele 33, 34, 35, 36, 37, 38.a) si 39 ale
prezenteiConventii.

2) Partile vor lua mdsurile legislative sau alte masuri necesare pentru a recunoaste drept
infractiuni,atunci cind sunt comise intentionat, tentativele de comitere a infractiunilor stabilite
inconformitate cu Articolele 35, 36, 37, 38.a) si 39 ale prezentei Conventii.

Articolul 42 - Justificiri inacceptabile pentru infractiuni, inclusiv infractiunile comise innumele
asa-numitei ,onoare”.

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a se asigura ci, in cadrul
uneiproceduri penale initiate in urma comiterii oricéreia dintre actele de violenta care intra subincidenta
domeniului de aplicare a prezentei Conventii, cultura, obiceiul, religia, traditia sau aganumita,,onoare”
nu vor fi considerate ca o justificare a acestor acte. Acest lucru se refera fereta, in specj

TR

\~

afirmatiile



cd victima a incdlcat normele sau obiceiurile culturale, religioase, sociale sautraditionale ale
comportamentului adecvat.
2) Partile vor lua masurile legislative sau alte masuri necesare pentru a se asigura ca incitarea decatre
orice persoand a unui copil de a comite oricare dintre actele prevazute la alineatul 1) nu vadiminua
raspunderea penald a persoanei respective pentru actele comise.
Articolul 43 — Aplicarea infractiunilor
Infractiunile recunoscute in conformitate cu prezenta Conventie se vor aplica indiferent de naturarelatiei
dintre victima si agresor.
Articolul 44 — Jurisdictie
1) Partile vor lua mésurile legislative sau alte masuri necesare pentru a stabili jurisdictia asupraoricarei
infractiuni stabilite in conformitate cu prezenta Conventie, in cazul in care infractiuneaeste comisa:

a) pe teritoriul lor; sau

b) la bordul unei nave care arboreazé pavilionul lor; sau

¢) labordul unei acronave inmatriculate in conformitate cu legislatia lor; sau

d) de catre unul dintre cetatenii lor; sau

e) de catre o persoand care are resedinfa obisnuitd pe teritoriul lor.
2) Partile se vor stradui sd ia mésurile necesare legislative sau de altd naturd pentru a stabilijurisdictia
asupra infractiunilor stabilite in conformitate cu prezenta conventie, in cazul in careinfractiunea este
sivarsitd impotriva unuia dintre cetétenii lor sau a unei persoane care areresedinfa obignuita pe teritoriul
lor.
3) Pentru urmdrirea penald a infractiunilor stabilite in conformitate cu articolele 36, 37, 38 si 39
dinprezenta Conventie, parfile vor lua masurile legislative sau alte masuri necesare pentru a seasigura ca
jurisdictia lor nu este subordonati conditiei ca faptele sa fie incriminate pe teritoriulunde au fost comise.
4) Pentru urmdirirea penald a infractiunilor stabilite in conformitate cu articolele 36, 37, 38 si 39
dinprezenta Conventie, Partile vor lua mésurile legislative sau alte masuri necesare pentru a seasigura ca
jurisdictia lor in ceea ce priveste punctele d si e ale alineatului (1) nu este subordonaticonditiei conform
cireia urmarirea penald poate fi inifiatd doar in urma raportérii de cétre victim a infractiunii sau a
stabilirii informatiilor de cétre Stat cu privire la locul unde a fost comisdinfractiunea.
5) Partile vor lua masurile legislative sau alte masuri necesare pentru a stabili jurisdictia
asuprainfractiunilor stabilite in conformitate cu prezenta Conventie, in cazurile in care un presupusautor
este prezent pe teritoriul lor si ei nu il(0) extradeaza cétre o alta Parte, exclusiv pe bazanationalitatii lui
sau a ei.
6) Atunci cand mai mult de o Parte revendica jurisdictia asupra unei presupuse infractiuni, stabilitein
conformitate cu prezenta Conventie, Parile implicate, dacid este cazul, se vor consulta reciprocin
vederea determindrii celei mai adecvate competente pentru urmaérirea penala.
7) Fara a prejudicia regulile generale de drept international, prezenta Convenfie nu exclude
niciocompetenta penald exercitatd de o Parte in conformitate cu legea sa interna.
Articolul 45 — Sanctiuni §i masuri
1) Partile vor lua mésurile legislative sau alte masuri necesare pentru a se asigura ca infractiunilestabilite
in conformitate cu prezenta Conventie sunt pasibile de sanctiuni eficiente, proportionalesi disuasive,
luind in considerare gravitatea acestora. Aceste sanctiuni vor include, dupa caz,sentinte implicind
privarea de libertate care pot duce la extradare.
2) Partile pot adopta alte mésuri in legéturd cu agresorii, cum ar fi:
— monitorizarea sau supravegherea persoanelor condamnate;
— retragerea drepturilor pdrintesti, dacd interesul superior al copilului, care poate include
sigurantavictimei, nu poate fi garantat in niciun alt mod. 2




Articolul 46 — Circumstante agravante

Partile vor lua masurile legislative sau alte masuri necesare pentru a se asigura ca
urmitoarelecircumstante, in misura in care nu fac parte deja din elementele constitutive ale infractiunii,
pot filuate in considerare, in conformitate cu dispoziiile relevante ale legislatiei interne, indeterminarea
sentintei in legaturd cu infracfiunile stabilite in conformitate cu prezenta Conventie:

a) infractiunea a fost comisd impotriva unei(ui) fost(e) sau actual(e) sof(ii) sau partener(e),
dupdcum recunoaste legislafia internd, de un membru de familie, de o persoand care
convietuiestecu victima sau de o persoani care a abuzat de puterea sa;

b) infractiunea, sau infractiunile asociate, a(u) fost comisi(e) in mod repetat;

c) infractiunea a fost comisd impotriva unei unei persoane denite vulnerabile de
circumstanteleparticulare;

d) infractiunea a fost comisd impotriva sau in prezenta unui copil;

e) infractiunea a fost comisd de una sau mai multe persoane, care actioneazad impreund;

f) infractiunea a fost precedatéd sau acompaniata de nivele extreme de violentd;

g) infractiunea a fost comisa cu utilizarea sau cu amenintarea unei arme;

h) infractiunea a avut drept rezultat o vitamare fizica sau psihologica a victimei;

i) Agresorul a fost condamnat anterior pentru infractiuni de natura similara.

Articolul 47 — Sentinte pronuntate de citre alta Parte

Partile vor lua masurile legislative sau alte mésuri necesare pentru a prevedea posibilitatea deluare in
considerare a sentintelor definitive pronuntate de catre o altd Parte in legatura cu infractiunilestabilite in
conformitate cu prezenta Conventie atunci cind se pronunta sentin{a.

Articolul 48 — Interzicerea rezolvirii extrajudiciare obligatorii a litigiilor
Pirtile vor lua masurile legislative sau alte misuri necesare pentru a interzice rezolvarea extrajudiciara

obligatorie a litigiilor, inclusiv medierea si concilierea, in legétura cu toate formele de violenta acoperite
de sfera de aplicare a prezentei Conventii.

2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca, daca
estedispusa plata unei amenzi, se va tine seama de capacitatea agresorului de a-si asuma
obligatiilefinanciare fafd de victima.

Capitolul VI — Cercetare, urmirire judiciara, legislatie procedurali si méisuri de protectie.
Atrticolul 49 — Obligatii generale

1) Partile vor lua mésurile legislative sau alte mésuri necesare pentru a asigura faptul cicercetarea si
procedurile judiciare in legiturd cu toate formele de violentd acoperite de sfera deaplicare a prezentei
Conventii sunt desfasurate fara intdrzieri nejustificate, ludnd in consideraredrepturile victimei pe
parcursul tuturor etapelor procedurilor penale.

2) Partile vor lua masurile legislative sau alte masuri necesare, in conformitate cu
principiilefundamentale ale drepturilor omului §i aviand in vedere intelegerea dimensiunii de gen
aviolentei, pentru a asigura cercetarea eficace §i urmdrirea judiciard a infractiunilor stabilite
inconformitate cu prezenta Conventie.

Articolul 50 — Rispunsul imediat, prevenire si protectie

1) Partile vor lua masurile legislative sau alte méisuri necesare pentru a asigura faptul ca
agentiileguvernamentale responsabile de aplicare a legii rdspund la toate formele de violenta acoperite
desfera de aplicare a prezentei Conventii intr-o manierd promptd si corespunzitoare, oferind oprotectie
adecvati si imediatd victimelor.

2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura feptul cd
agentiileguvernamentale responsabile de aplicare a legii se angajeazd intr-o manierd prompta
sicorespunzitoare in prevenirea si protectia impotriva tuturor formelor de violen{a aceperite-d=sfera de
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aplicare a prezentei Conventii, incluzand utilizarea de mésuri operationale preventive sistringerea de
probe.

Articolul 51 —-Evaluarea riscurilor i managementul riscurilor

1) Partile vor lua mésurile legislative sau alte masuri necesare pentru a asigura faptul ca toateautoritatile
relevante realizeaza o evaluare a riscului de mortalitate, a gravitétii situatiei si a risculuide violenta
repetatd in vederea gestiondrii riscului §i, dacd este necesar, pentru a furniza sigurantisi sprijin
coordonate.

2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul cid evaluarea lacare
se face referire in alineatul 1) ia in considerare, in toate etapele cercetdrii si aplicdriimasurilor de
protectie, faptul ca autorii actelor de violenta acoperite de sfera de aplicare aprezentei Conventii poseda
sau au acces la arme de foc.

Articolul 52 —-Ordine de interdictie de urgenta

Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca
autoritdtilorcompetente le este acordata puterea de a dispune, in situatii de pericol imediat, ca un autor
alviolentei domestice si paraseascd domiciliul victimei sau al persoanei la risc pentru o perioada detimp
suficienta si de a-i interzice agresorului sa intre in domiciliu sau sd contacteze victima saupersoana in
situatie de risc. Masurile adoptate conform prezentului articol vor da prioritate siguranteivictimelor sau
celei a persoanelor in situatie de risc.

Articolul 53 — Ordinele de restrictie sau de protectie

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca
victimelortuturor formelor de violenta acoperite de sfera de aplicare a prezentei Conventii le
suntdisponibile ordine de restrictie sau de protectie corespunzitoare.

2) Partile vor lua maésurile legislative sau alte méasuri necesare pentru a asigura faptul ca ordinele
derestrictie sau protectie la care se face referire in alineatul 1) sunt:

~ disponibile pentru protectia imediatd §i fara sarcini financiare sau administrative nejustificateplasate
asupra victimei;

— emise pentru o perioada specificatd sau pand cand sunt modificate sau anulate;

— daci este necesar, emise pe o procedurd ex parte, care are efect imediat;

— sunt disponibile indiferent de, sau in plus fata de, alte proceduri legale;

— permise a fi introduse in procedurile legale ulterioare.

3) Partile vor lua masurile legislative sau alte mdasuri necesare pentru a asigura faptul ca
incalcarileordinelor de restrictie sau protectie emise conform alineatului 1) vor fi supuse unor
sanctiunipenale sau altor sanctiuni legale eficiente, proportionale si disuasive.

Articolul 54 — Investigatii si dovezi
Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ci, in oriceproceduri
civile sau penale, dovezile referitoare la istoricul sexual si la conduita sexuala al/avictimei vor fi permise
doar atunci cind sunt relevante si necesare.

Articolul 55 — Procedurile ex parte si ex officio

1) Partile vor asigura faptul ca cercetarea sau urmérirea judiciara a infractiunilor stabilite inconformitate
cu Articolele 35, 36, 37, 38 si 39 ale prezentei Conventii nu vor fi dependente intotalitate de o declaratie
sau plangere depusd de victima, dacd infracfiunea a fost comisa inintregime sau partial pe teritoriul siu,
precum $i ca procedurile pot continua chiar daca victima isiretrage declaratia sau plangerea.

2) Partile vor lua misurile legislative sau alte masuri necesare pentru a asigura, in conformitate
cuconditiile prevazute de legislatia internd, posibilitatea organizatiilor
sineguvernamentale si consilierilor in violenfa domestica sa asiste §i/séd sprijine victi




pe durata cercetdrilor si a procedurilor judiciare privind infractiunile stabilite inconformitate cu
prezenta Conventie.

Articolul 56 — Misuri de protectie

1) Partile vor lua mésurile legislative sau alte masuri necesare pentru a proteja drepturile siinteresele
victimelor, inclusiv nevoile lor speciale ca martori, in toate etapele investigatiilor si aleprocedurilor
judiciare, in special prin:

a) luarea de masuri in vederea protectiei lor, precum si protectiei familiilor lor si a martorilorfata
de intimidare, represalii si victimizare repetata;

b) asigurarea faptului ci victimele sunt informate, cel pufin in cazurile in care victimele si
familiaar putea fi in pericol atunci cind agresorul evadeaza sau este eliberat temporar sau
definitiv;

c) informarea lor, in conditiile prevazute de legislatia internd, cu privire la drepturile lor,
laserviciile pe care le au la dispozitie si la traiectoria datd plangerii lor, la acuzatii, la
progresulgeneral al investigatiei sau al procedurilor, la rolul lor in acestea, precum si la
rezultatulcazului lor;

d) acordarea posibilitafii victimelor, intr-o manierd substantiald cu regulile procedurale ale
legislatieiinterne, sa fie audiate, s furnizeze dovezi, sa le fie prezentate, direct sau printr-
unintermediar, si sa fie luate in considerare punctele de vedere, nevoile si preocuparile;

e) punerea la dispozitia victimelor de servicii de sprijin adecvate, astfel incét drepturile siinteresele
lor sa fie prezentate cum se cuvine si luate in considerare;

f) asigurarea faptului ca se pot adopta méasuri pentru a proteja intimitatea si imaginea victimei;

g) asigurarea faptului cd se evitd, dacd este posibil, contactul dintre victime si agresori insediile
instantelor de judecata si ale agentiilor guvernamentale de aplicare a legii;

h) punerea de interpreti independenti si competenti la dispozitia victimelor, atunci candvictimele
sunt parti la proceduri sau atunci cind furnizeaza dovezi;

i) acordarea posibilititii victimelor si depund marturie in sala de judecati, conform
regulilorprevizute de legislatia internd, fard a fi prezente sau, cel putin, firda prezenta
pretinsuluiagresor, in special prin utilizarea tehnologiilor de comunicatii adecvate, atunci cand
suntdisponibile.

2) Unui copil victimé sau unui copil martor a(l) violentei impotriva femeilor si al violentei domestic
trebuie si 1i fie oferite, dacd este cazul, masuri de protectie speciale, ludnd in considerare interesul
superior al copilului.

Articolul 57 — Asistenta judiciara

Partile vor stipula dreptul la asistenta judiciara si la asistentd judiciara gratuitd pentru victime,
inconditiile prevazute de legislatia lor interna.

Articolul 58 — Termenul de prescriptie

Partile vor lua mdsurile legislative sau alte masuri necesare pentru a asigura faptul ca termenul
deprescriptie pentru initierea oricaror proceduri legale cu privire la infractiunile stabilite inconformitate
cu Articolele 36, 37, 38 si 39 ale prezentei Conventii, va fi prelungit pentru operioada de timp care este
suficientd si proporfionald cu gravitatea infractiunii in cauzi, pentru apermite initierea eficientd a
procedurilor dupi ce victima a atins varsta majoratului.

Capitolul VII —Migratie si azil

Articolul 59 — Statutul resedintei

1) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul cé@ victimelor,al
ciror statut al resedintei depinde de acela al sofului(iei) sau al partenerului(ei), asa cum esterecunoscut
acesta de legislatia internd, in caz de destramare a césatoriei sau a relafiei, le esteacor




cazul unor situatii deosebit de dificile, un permis de sedere individual,indiferent de durata cisétoriei sau
a relatiei. Conditiile referitoare la acordarea si la duratapermisului de sedere individual sunt stabilite de
legislatia interna.
2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca victimelepot
obtine suspendarea procedurilor de expulzare initiate in legiturd cu un statut al resedinteidependent de
acela al sotului(iei) sau al partenerului(ei), asa cum este recunoscut acesta delegislatia internd, pentru a
le da posibilitatea de a solicita un permis de sedere individual.
3) Partile vor emite un permis de sedere ce poate fi reinnoit victimelor uneia din cele doud
situati’ armatoare, sau in ambele:
¢y in cazul in care autoritatea competenta considera ca sederea lor este necesara din cauzasituatiei
lor personale;
b) incazul in care autoritatea competenta considera cé sederea lor este necesara in scopulcooperirii
lor cu autoritatile competente in procedurile de cercetare sau de urmarire penala.
4) Partile vor lua masurile legislative sau alte mdasuri necesare pentru a asigura faptul ca
victimelecdsitoriei fortate, aduse in altd fard in scopul casétoriei, si care, drept rezultat, si-au
pierdutstatutul lor de resedinta in tara in care domiciliaza in mod obisnuit, pot recéstiga acest statut.
Articolul 60 — Cereri de azil bazate pe gen
1) Partile vor lua mdsurile legislative sau alte masuri necesare pentru a asigura faptul ca
violentaimpotriva femeilor pe bazd de gen poate fi recunoscuti drept o formd de persecutie, in
sensulArticolului 1, A (2) al Conventiei din 1951 privind Statutul Refugiatilor si drept o forma
devatimare grava, dind nastere la protectie complementard/auxiliara.
2) Partile se vor asigura de faptul ca fiecdrui temei al Conventiei ii este dati o interpretare sensibilala
dimensiunea de gen si de faptul ca, acolo unde se stabileste cd teama de persecutie se datoreaziunuia
sau mai multora din aceste motive, solicitantilor li se va acorda statutul de refugiat conformactelor
aplicabile relevante.
3) Partile vor lua masurile legislative sau alte mésuri necesare pentru a dezvolta proceduri deprimire si
servicii de sprijin pentru solicitantii de azil sensibile la dimensiunea de gen, precum sidirective de gen si
proceduri de azil sensibile la dimensiunea de gen, inclusiv determinareastatutului de refugiat si
solicitarea protectiei internationale.
Articolul 61 — Nereturnarea
1) Partile vor lua masurile legislative sau alte masuri necesare pentru a respecta principiulnereturnirii, in
conformitate cu obligatiile existente conform legislatiei internationale.
2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca
victimeleviolentei impotriva femeilor, care au nevoie de protectie, indiferent de statutul lor de resedinta,
nuvor fi trimise inapoi in nicio situatie intr-o fard unde viata lor ar fi in pericol sau unde ar putea
fisupuse torturii, tratamentului imunan sau degradant sau pedepsirii.
Capitolul VIII - Cooperarea internationala
Articolul 62 — Principii generale
1) Partile vor coopera una cu cealaltd, in conformitate cu dispozitiile prezentei Conventii si prinaplicarea
actelor regionale si internationale relevante privind cooperarea in probleme civile sipenale, a
aranjamentelor convenite in baza legislatiei uniforme sau reciproce si a legilor interne, incea mai larga
misura posibild, in scopul:
a) prevenirii, combaterii §i a urmdririi in justitie a tuturor formelor de violentd acoperite de sferade
aplicare a prezentei Conventii;
b) protejarii si furnizérii de asistentd victimelor;




¢) investigatiillor sau procedurilor privind infracfiunile stabilite in conformitate cu
prezentaConventie;
d) executdrii sentintelor penale si civile relevante, emise de autorititile judiciare ale
Partilor,inclusiv a ordinelor de protectie.

2) Partile vor lua masurile legislative sau alte masuri necesare pentru a asigura faptul ca victimeleunei
infractiuni stabilite in conformitate cu prezenta Conventie si comise pe teritoriul unei Parti,altul decat
acela unde isi au resedinta, pot depune o plangere la autoritafile competente aleStatului lor de resedinta.
3) In cazul in care o Parte, care oferd asistentd judiciard reciprocd in materie penala, de extradare
sauexecutare a sentintelor penale sau civile impuse de o altd Parte la prezenta Conventie,conditionata de
existenta unui tratat, primeste o solicitare pentru o astfel de cooperare juridica dela o Parte cu care
aceasta nu a incheiat un astfel de tratat, ea poate considera prezenta Conventieca fiind baza legala pentru
asistenta judiciard reciproca in materie penald, de extrddare sauexecutare a sentintelor penale sau civile
impuse de cealaltd Parte cu privire la infractiunile stabilitein conformitate cu prezenta Conventie.
4) Partile se vor stridui sd integreze, acolo unde este cazul, prevenirea §i combarea violenteiimpotriva
femeilor i a violentei domestice in programele de asistentd pentru dezvoltareprevazute in beneficiul
Statelor terte, inclusiv prin incheierea de contracte bilaterale simultilaterale cu State terte, in vederea
facilitarii protectiei victimelor in conformitate cu Articolull8, alineatul (5).
Articolul 63 — Masuri referitoare la persoanele in pericol
Atunci cand o Parte, pe baza informatiilor pe care le are la dispozitie, are motive intemeiate sacreada ca
o persoand este in pericol imediat de a fi supusa oricéror acte de violenta, la care s-afacut referire in
Articolele 36, 37, 38 si 39 ale prezentei Conventii, pe teritoriul unei alte Parti,Partea care detine
informatiile este incurajaté si le transmita fara intarziere celeilalte Parti, inscopul de a se asigura ca sunt
luate masuri de protecfie corespunzitoare. Daci este cazul, acesteinformatii vor include detalii privind
masurile de protectie existente in beneficiul persoanei inpericol.
Articolul 64 — Informare
1)Partea solicitatd informeazad fard Intdrziere Partea solicitantd asupra rezultatului final al
actiuniiintreprinse in temeiul prezentului capitol. De asemenea, Partea solicitatd informeaza
faraintarziere Partea solicitantd cu privire la orice circumstante care fac imposibila desfagurareaactiunii
solicitate sau care risca s o intarzie in mod semnificativ.
2) In limitele legislatiei sale interne, fira solicitare prealabild, o Parte poate transmite unei alte
Partiinformatiile obtinute in cadrul propriilor sale investigafii, atunci cind considera ci
dezvaluireaacestor informatii ar putea asista Partea care primeste informatiille in prevenirea
infractiunilorstabilite in conformitate cu prezenta Conventie sau in inifierea sau efectuarea unor
investigatii sauproceduri privind astfel de infractiuni sau cad acestea ar putea conduce la o cerere de
cooperare dinpartea acelei Parti, conform prezentului capitol.
3) Partea care primeste orice informatie in conformitate cu alineatul 2) va prezenta aceste
informatiiautoritatilor sale competente, pentru ca procedurile sd poatd fi initiate dacd sunt
considerateadecvate, sau ca aceste informatii sd poatd fi luate in considerare in proceduri civile si
penalerelevante.
Articolul 65 — Protectia datelor
Datele personale vor fi pastrate si utilizate in conformitate cu obligatiile asumate de Parti intemeiul
Conventiei pentru Protectia Persoanelor Fizice cu privire la Prelucrarea Automata aDatelor cu Caracter
Personal (ETS nr. 108).
Capitolul IX -Mecanismul de monitorizare
Articolul 66 — Grupul de experti in intervenfia contra violentei impotriv:. femeilor i a
violenteidomestice




1) Grupul de experti in interventia contra violentei impotriva femeilor si a violentei domestic (denumit
in continuare ,,GREVIO”) va monitoriza implementarea prezentei Conventii de catreParti.

2) GREVIO va fi compus din minim 10 membri §i maxim 15 membri, luénd in considerare unechilibru
de gen si geografic, precum si o expertizd multidisciplinard. Membrii sai vor fi alesi deComitetul
Partilor din rdndul candidatilor nominalizati de cétre Pérti, dintre cetétenii Partilor, pentru un mandat de
patruani, care poate fi reinnoit o singura data, .

3) Alegerea initiald de 10 membri va fi organizata in termen de un an de la intrarea in vigoare aprezentei
Conventii. Alegerea a cinci membri suplimentari va fi organizatd dupa a 25-a ratificaresau aderare.

4) Alegerea membrilor GREVIO se va baza pe urmadtoarele principii:

a) acestia vor fi alesi conform unei proceduri transparente din randul persoanelor cu un caracter
moral ridicat, cunoscuti pentru competenta lor in domeniul drepturilor omului, al egalitatiide gen,
al violentei impotriva femeilor i violentei domestice, sau al asistentei si protectieivictimelor, sau
care au dat dovada de experienta in domeniile acoperite de prezentaConventie;

b) oricare doi membri ai GREVIO nu pot fi cetdteni ai aceluiasi Stat;

c) ei ar trebui si reprezinte principalele sisteme juridice;

d) ei ar trebui sé reprezinte actorii si agentiile relevanti/te din domeniul violentei impotrivafemeilor
si al violentei domestice;

e) ei se vor intruni in calitatea lor individuald s§i vor fi independenti si impartiali in
exercitareafunctiilor lor i vor fi disponibili pentru a-si indeplini atributiile intr-o manierd
eficienta.

5) Procedura de alegere a membrilor GREVIO va fi determinatd de Comitetul de Ministri alConsiliului
Europei, dupa consultarea §i obtinerea consimtimantului Pértilor, in termen de gaseluni de la intrarea in
vigoare a prezentei Conventii.

6) GREVIO va adopta propriile sale reguli de procedura.

7) Membrii GREVIO si ceilalti membri ai delegatiilor, care efectueaza vizitele de tard in conformitatecu
Articolul 68, alineatele 9 si 14, se vor bucura de privilegiile si imunitatile stabilite in anexa laprezenta
Conventie.

Articolul 67 — Comitetul Pirtilor

1)Comitetul Partilor este alcatuit din reprezentantii Partilor 1a Conventie.

2) Comitetul Partilor va fi convocat de Secretarul General al Consiliului Europei. Prima sa sedinta vafi
organizatd in termen de un an de la intrarea in vigoare a prezentei Conventii in vederea
alegeriimembrilor GREVIO. Ulterior se va intruni ori de céte ori o treime din Parti,
PresedinteleComitetului Partilor sau Secretarul General solicita acest lucru.

3) Comitetul Partilor va adopta propriile sale reguli de procedura.

Articolul 68 — Procedura

1) Pirtile vor depune la Secretarul General al Consiliului Europei, in baza unui chestionar elaborate de
GREVIO, un raport privind mésurile legislative si alte masuri, care implementeaza dispozitiileprezentei
Conventii, pentru a fi analizate de citre GREVIO.

2) GREVIO va analiza raportul prezentat in conformitate cu alineatul 1) impreuna cu
reprezentantiiPartii in cauza.

3) Procedurile de evaluare ulterioard se vor imparti in runde, a céror lungime este determinata
deGREVIO. La inceputul fiecirei runde, GREVIO va selecta dispozitiile specifice pe care se va
bazaprocedura de evaluare si va distribui un chestionar.

4) GREVIO va defini mijloacele corespunzatoare pentru a efectua aceastd procedura de
monitorizare.Acesta poate sd adopte, in special, un chestionar pentru fiecare runda de evaluare, care va




fiadresat tuturor Partilor. Partile vor raspunde la acest chestionar, precum si la orice alte cereri
deinformatii din partea GREVIO.

5) GREVIO poate primi informatii privind implementarea Conventiei din partea
organizatiilorneguvernamentale si a societatii civile, precum si din partea institutiilor nationale pentru
protectiadrepturilor omului.

6) GREVIO va lua in considerare informatiile existente disponibile din partea altor instrumente $i
organisme regionale si internationale din domeniile care se incadreazé in sfera deaplicare a prezentei
Conventii.

7) La adoptarea unui chestionar pentru fiecare runda de evaluare, GREVIO va lua in
considerarecolectarea datelor si cercetdrile existente in cadrul Partilor, la care se face referire in
Articolul 11 alprezentei Conventii.

8) GREVIO poate primi informatii privind implementarea Conventiei de la Comisarul
ConsiliuluiEuropei pentru Drepturile Omului, de la Adunarea Parlamentard si de la organismele
specializaterelevante ale Consiliului Europei, precum si de la cele stabilite in baza altor documente
oficialeinternationale. Plangerile prezentate acestor organisme si rezultatul lor vor fi puse la
dispozi{iaGREVIO.

9) GREVIO poate organiza in subsidiar, in colaborare cu autorititile nationale si cu asistentaexpertilor
nationali independenti, vizite de tard, dacd informatiile dobéndite sunt insuficiente sauin cazurile
prevazute la alineatul 14), in timpul acestor vizite, GREVIO poate fi asistat de specialistiin domenii
specifice.

10) GREVIO va intocmi un proiect de raport continind analiza sa privind punerea in aplicare
adispozitiilor pe care se bazeaza evaluarea, precum si sugestiile si propunerile sale privind modulin care
Partea interesatd poate face fatd problemelor care au fost identificate. Proiectul de raportva fi transmis
pentru comentarii Pérfii care este supusd evaludrii. Observatiile sale vor fi luate inconsiderare de
GREVIO in adoptarea raportului séu.

11) Pe baza tuturor informatiilor primite §i a comentariilor din partea Pirtilor, GREVIO va
adoptaraportul sdu si concluziile sale privind mésurile luate de cétre Partea in cauzi pentru aimplementa
dispozitiile prezentei Conventii. Acest raport si concluziile vor fi transmise Pértii incauza si Comitetului
Partilor. Raportul si concluziile GREVIO vor fi facute publice la dataadoptdrii lor, impreund cu
eventuale comentarii ale Partii in cauza.

12) Fara a aduce atingere procedurii din alineatele de la 1) pana la 8), Comitetul Partilor poate adopta,
pebaza raportului si a concluziilor GREVIO, recomandarile adresate acestei Parti:

(a) privindmasurile ce trebuie luate pentru implementarea concluziilor GREVIO, stabilind o data
pentruprezentarea informatiilor privind implementarea lor, daca este necesar, i,

b) vizdnd promovareacooperdrii cu respectiva Parte pentru implementarea adecvata a prezentei
Conventii.

13) Dacd GREVIO primeste informatii demne de incredere, indicind o situatie in care
problemelenecesitd atentie imediatd pentru a preveni sau limita amploarea sau numaérul incélcarilor
grave aleConventiei, aceasta poate solicita prezentarea urgentd a unui raport special privind masurile
luatepentru a preveni un model grav, masiv sau persistent de violentad impotriva femeilor.

14) Luand in considerare informatiile prezentate de citre Partea in cauzi, precum si orice alteinformatii
demne de incredere, care ii sunt disponibile, GREVIO poate desemna unul sau maimulti membri ai sai
pentru a efectua o investigatie si pentru a raporta urgent citre GREVIO. incazul in care acest lucru se
justifica si cu acordul Partii, investigatia poate si includa o vizita peteritoriul sau.




15) Dupéa examinarea constatérilor investigatiei mentionate in alineatul 14), GREVIO va transmiteaceste
constatdri Partii in cauzid §i, dupa caz, Comitetului Partilor si Comitetului de Ministri alConsiliului
Europei, impreuna cu orice comentarii §i recomandari.

Articolul 69 — Recomandari generale

GREVIO poate adopta, daca este cazul, recomandéri generale privind implementarea prezenteiConventii.
Atrticolul 70 — Implicarea parlamentari in monitorizare

1) Parlamentele nationale vor fi invitate sd participe la monitorizarea mésurilor luate pentru punereain
aplicare a prezentei Conventii.

2) Partile vor prezenta rapoartele GREVIO parlamentelor lor nationale.

3) Adunarea Parlamentard a Consiliului Europei va fi invitatd sd ia in mod regulat la cunostintidespre
implementarea prezentei Conventii.

Capitolul X — Relatia cu alte documente oficiale internationale

Articolul 71 — Relatia cu alte documente oficiale internationale

1) Prezenta Conventie nu va aduce atingere obligatiilor care decurg din alte documente
oficialeinternationale, la care Partile la prezenta Conventie sunt sau vor deveni Parti si care
contindispozitii privind chestiunile reglementate de prezenta Conventie.

2) Partile la prezenta Conventie pot incheia acorduri bilaterale sau multilaterale una cu cealaltdprivind
chestiunile tratate in prezenta Conventie, in scopul de a completa sau de a consolidaprevederile acesteia,
sau pentru a facilita aplicarea principiilor pe care le instituie.

Capitolul XI - Amendamentele la Conventie

Articolul 72 - Amendamente

1) Orice propunere pentru un amendament la prezenta Conventie, prezentatd de o Parte, va ficomunicata
Secretarului General al Consiliului Europei si inaintatd de acesta sau de aceasta catreStatele membre ale
Consiliului Europei, cétre toti semnatarii, toate Partile, citre UniuneaEuropeanﬁ, cétre orice Stat invitat
s semneze prezenta Conventie in conformitate cu dispozitiileArticolului 75 si cétre orice Stat invitat sa
adere la prezenta Conventie in conformitate cudispozitiile Articolului 76.

2) Comitetul de Ministri al Consiliului Europei va examina modificarea propusd si, dupi
consultareaPartilor la prezenta Conventie, care nu sunt membri ai Consiliului Europei, va putea
adoptaamendamentul cu majoritatea prevazuta in Articolul 20.d al Statutului Consiliului Europei.

3) Textul oricarui amendament adoptat de citre Comitetul de Ministri in conformitate cu alineatul 2)va
fi inaintat Partilor spre acceptare.

4) Orice amendament adoptat in conformitate cu alineatul 2) va intra in vigoare in prima zi a luniicare
urmeaza expirarii unei perioade de o luna de la data la care toate Partile l-au informat peSecretarul
General cu privire la acceptarea lor.

Capitolul XII — Clauze finale

Articolul 73 — Efectele prezentei Conventii

Dispozitiile prezentei Conventii nu vor aduce atingere dispozitiilor de drept intern si nicidocumentelor
oficiale internationale obligatorii, care sunt deja in vigoare sau care pot intra invigoare, in baza carora
sunt, sau ar fi acordate drepturi mai favorabile persoanelor in prevenirea sicombaterea violentei
impotriva femeilor si a violentei domestice.

Articolul 74 — Solutionarea litigiilor

1) Partile aflate in orice litigiu care poate apdrea privind aplicarea sau interpretarea dispozitiilor
dinprezenta Conventie vor céuta, in primul rand, sd il solufioneze prin intermediul negocierii,
concilierii,arbitrajului sau al oricéror alte metode de solutionare pasnica, acceptate de comun acord intre
ele.




2) Comitetul de Ministri al Consiliului Europei poate institui proceduri de solutionare, care si
fiedisponibile spre utilizare de catre Partile in litigiu, daca ele vor conveni astfel.

Articolul 75 — Semnarea si intrarea in vigoare

1) Prezenta Conventie va fi deschisd pentru semnarea de cétre Statele membre ale ConsiliuluiEuropei,
de catre Statele non-membre, care au participat la elaborarea sa, si de catre UniuneaEuropeana.

2) Prezenta Conventie se supune ratificérii, acceptarii sau aprobdrii. Documentele oficiale deratificare,
acceptare sau aprobare vor fi depuse la Secretarul General al Consiliului Europei. '
3) Prezenta Conventie va intra in vigoare in prima zi a lunii care urmeaza expirérii unei perioade detrei
luni de 1a data la care 10 semnatari, incluzénd cel putin opt State membre ale Consiliului

Europei, si-au exprimat consimtimantul de a fi angajate de Conventie in conformitate cudispozitiile
alineatului 2.

4) In ceea ce priveste orice Stat mentionat in alineatul 1) sau Uniunea Europeana, care isi
exprimaulterior consim{dmantul de a fi angajati de aceasta, Conventia va intra in vigoare in prima zi
alunii care urmeaza expirarii unei perioade de trei luni de la data depunerii documentului siuoficial de
ratificare, acceptare sau aprobare.

Articolul 76 — Aderarea la Conventie

1) Dupa intrarea in vigoare a prezentei Conventii, Comitetul de Ministri al Consiliului Europeipoate,
dupa consultarea Partilor la prezenta Conventie si obtinerea acordului lor unanim, invitaorice Stat non-
membru al Consiliului Europei, care nu a participat la elaborarea Conventiei, sdadere la prezenta
Conventie printr-o hotidrire adoptatd cu majoritatea prevézutd in Articolul 20.al Statutului Consiliului
Europei, si prin votul unanim al reprezentantilor Parfilor indreptatifi sase intruneascd in Comitetul de
Minigtri.

2) In ceea ce priveste fiecare Stat care aderi, Conventia va intra in vigoare in prima zi a lunii
careurmeazi expirarii unei perioade de trei luni de la data depunerii documentului oficial de aderarela
Secretarul General al Consiliului Europei.

Articolul 77 — Aplicare teritoriala

1) Orice Stat sau Uniunea Europeand poate, in momentul semnérii sau in momentul
depuneriidocumentului sdu oficial de ratificare, acceptare, aprobare sau aderare, specifica teritoriul
sauteritoriile carora li se va aplica prezenta Conventie.

2) Orice Parte poate extinde aplicarea prezentei Conventii la orice alt teritoriu specificat in declaratie,de
ale carui relatii internationale este responsabild sau in numele céruia este autorizata sa iaangajamente, la
orice data ulterioar, printr-o declaratie adresatd Secretarului General alConsiliului Europei. Cu privire
la respectivul teritoriu, Conventia va intra in vigoare in prima zi alunii care urmeazé expirdrii unei
perioade de trei luni de la data primirii respectivei declarafii decatre Secretarul General.

3) Orice declaratie datd conform celor doua alineate precedente poate fi retrasa, in ceea ce privesteorice
teritoriu specificat in respectiva declaratie, printr-o notificare adresatd Secretarului Generalal Consiliului
Europei. Retragerea va intra in vigoare in prima zi a lunii care urmeaza expirariiunei perioade de trei
luni de la data primirii respectivei notificéri de citre Secretarul General.

Articolul 78 — Rezerve

1) Nu se poate face nicio rezervi in ceea ce priveste orice dispozitie a prezentei Conventii, cuexceptiile
prevazute in alineatele 2 si 3.

2) Orice Stat sau Uniunea Europeand poate declara, in momentul semnérii sau in momentuldepunerii
documentului sau oficial de ratificare, acceptare, aprobare sau aderare, printr-odeclaratie adresata

doar in cazuri sau conditii specifice dispoziiile formulate in:




— Articolul 30, alineatul 2;
— Articolul 44, alineatele 1.e, 3 si 4;
— Articolul 55, alineatul 1 cu privire la Articolul 35 referitor la infractiunile minore;
— Articolul 58 cu privire la Articolele 37, 38 si 39;
— Articolul 59.
3) Orice Stat sau Uniunea Europeand poate, in momentul semndrii sau in momentul
depuneriidocumentului s#u oficial de ratificare, acceptare, aprobare sau aderare, printr-o
declaratieadresatd Secretarului General al Consiliului Europei, faptul ca isi rezerva dreptul de a
prevedeasanctiuni nepenale, in locul sanctiunilor penale, pentru comportamentele mentionate in
Articolele33 si 34.
4) Orice Parte retrage, integral sau partial, o restrictie prin intermediul unei declaratii
adresateSecretarului General al Consiliului Europei. Aceastd declaratie va intra in vigoare incepand
cudata receptionarii sale de catre Secretarul General.
Articolul 79 — Valabilitatea si revizuirea rezervelor
1) Rezervele mentionate in Articolul 78, alineatele 2) si 3), vor fi valabile pentru o perioada de cinciani
de la data intrarii in vigoare a prezentei Conventii in ceea ce priveste Partea in cauzi. Cu toateacestea,
aceste rezervelepot fi reinnoite pentru perioade cu aceeasi durata.
2) Cu optsprezece luni inainte de data expirdrii rezervelor, Secretariatul General al ConsiliuluiEuropei
va notifica respectiva expirare Partii in cauzi. Nu mai térziu de trei luni inainte deexpirare, Partea va
notifica Secretarului General faptul ci isi sustine, modifica sau retragerezerva. in absenta unei notificari
a Partii in cauzd, Secretariatul General va informa respective Parte ca restrictia sa se considerd
prelungitd automat pentru o perioadd de sase luni. Neefectuareade citre Partea in cauzi a notificarii
intentiei sale de a-si sustine sau modifica rezerva inainte derespectiva perioada va determina prescrierea
rezervei.
3) In cazul in care o Parte face o rezerva in conformitate cu Articolul 78, alineatele 2) si 3), aceasta
vapune la dispozitia GREVIO, inainte de reinnoirea acesteia sau la cerere, o explicatie privindmotivele
care justifica prelungirea ei.
Articolul 80 — Denuntare
1) Orice Parte poate, in orice moment,sd denunte prezenta Conventie prin intermediul uneinotificari
adresate Secretarului General al Consiliului Europei.
2) Denuntarea va intra in vigoare in prima zi a lunii care urmeaza expirdrii unei perioade de trei lunide
la data primirii notificarii de cétre Secretarul General.
Articolul 81 — Notificare
Secretarul General al Consiliului Europei va notifica Statele membre ale Consiliului Europei,Statele
non-membre care au participat la elaborarea acesteia, tofi semnatarii, toate Partile, UniuneaEuropeana si
orice Stat invitat sa adere la prezenta Conventie cu privire la:

a) orice semnatura,

b) depunerea oricdrui document oficial de ratificare, acceptare, aprobare sau aderare;

c) orice dati de intrare in vigoare a prezentei Conventii, inconformitate cu Articolul 75 si 76;

d) orice amendament adoptat in conformitate cu Articolul 72 si data la care respectivulamendament

intrd in vigoare;

e) orice rezerva si retragere a rezervei, efectuati potrivit Articolului 78;

f) orice denuntare efectuata in conformitate cu dispozitiile Articolului 80;

g) orice alt(d) act, notificare sau comunicare referitor(oare) la prezenta Conventie.
Drept pentru care, subsemnatii, fiind autorizati in acest sens, au semnat prezentaConventi

"\‘I"Q .
SIBAERLEID,,




Adoptata la [Istanbul], astdzi, [11 mai 2011], in limba englezi si franceza, ambele texte avand aceeasi
valoare juridica, intr-un singur exemplar, care va fi depus in arhivele ConsiliuluiEuropei. Secretarul
General al Consiliului Europei va transmite copii legalizate fiecarui Statmembru al Consiliului Europei,
statelor non-membre care au participat la elaborarea prezenteiConventii, Uniunii Europene si Statelor
invitate sa adere la prezenta Conventie.

Anexa — Privilegii i imunitati (Articolul 66)

1) Prezenta anexa se va aplica membrilor GREVIO mentionati in Articolul 66 al Conventiei, precumsi
altor n.embri ai delegatiilor care efectueaza vizitele de fara. In sensul prezentei anexe, termenul,,alfi
memri ai delegatiilor care efectueaza vizitele de tard” vor include expertii si specialistiinationali
ind :pendenti mentionati in Articolul 68, alineatul 9, al Conventiei, membrii personaluluiConsiliului
F aropei si interpretii utilizati de Consiliul Europei, care insotesc GREVIO in timpulvizitelor lor de tara.
2) Membrii GREVIO si ceilalti membri ai delegatiilor care efectueaza vizitele de tard se vor bucura,in
timpul exercitarii functiilor lor legate de pregatirea si efectuarea vizitelor de tara, precum si alurmaririi
acestora si al deplasarilor in legétura cu acele functii, de urmétoarele privilegii siimunitati:

a) imunitatea fafd de arestdri personale sau detentie si fatd de confiscarea bagajelor personale
aleacestora si imunitatea fati de procesele juridice de orice naturd cu privire la cuvintele
spusesau scris si la toate actiunile pe care le intreprind in calitatea lor oficiala;

b) scutirea de orice restrictti privind libera lor circulatie la iesirea din gi la revenirea in tara lor
deresedinta, la intrarea in, i la iesirea din tara in care isi exercitd functiile si de inregistrarea in
tara strdind pe care o viziteaza sau prin care trec in exercitiul functiunilor lor.

3) in cursul calitoriilor efectuate in exercitarea functiilor lor, membrilor GREVIO si celorlalti membriai
delegatiilor care efectueaza vizitele de tard li se vor acorda aceleasi facilitafi, in material vamala si de
control al vizelor, precum cele acordate reprezentantilor guvernelor straine inmisiune oficiald temporari.
4) Documentele referitoare la evaluarea implementérii Conventiei, efectuatd de membri ai GREVIOsi de
alti membri ai delegatiilor care efectueazi vizite de tard, vor fi inviolabile in masura in careacestea se
referd la activitatea GREVIO. Nu se va aplica nicio limitare sau cenzurd corespondenteioficiale a
GREVIO sau comunicatiilor oficiale ale membrilor GREVIO sau ale celorlal{i membri aidelegatiilor
care efectueaza vizitele de fara.

5) Pentru a asigura pentru membrii GREVIO si pentru ceilalti membri ai delegatiilor care
efectueazivizitele de tard o libertate completd de exprimare §i o independentd totald in
indeplinireaatributiilor lor, imunitatea fatd de procesele juridice In ceea ce priveste cuvintele spuse sau
scrisesi toate actiunile intreprinse de acestia in indeplinirea atributiilor lor, va continua si fie
acordati,firi a tine seama de faptul cd persoanele in cauzi nu mai sunt angajate in
indeplinirearespectivelor atributii.

6) Privilegiile si imunitifile se acordd persoanelor mentionate in alineatul 1) din prezenta anexa
invederea protejarii exercitarii independente a functiilor lor in interesul GREVIO si nu in beneficial lor
personal. Renuntarea la imunitdfile persoanelor mentionate in alineatul 1) al prezentei anexe seva
efectua de catre Secretarul General al Consiliului Europei, in oricare caz in care, in opinia lui sau a
ei,imunitatea ar impiedica cursul justitiei i in cazul in care se poate renunta la aceasta fara a aduce
atingere intereselor GREVIO.

Traducere oficiald din limba engleza.
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Preamble

The member States of the Council of Europe and the other signatories hereto,

Recalling the Convention for the Protection of Human Rights and Fundamental
Freedoms (ETS No. 5, 1950) and its Protocols, the European Social Charter (ETS No. 35,
1961, revised in 1996, ETS No. 163), the Council of Europe Convention on Action against
Trafficking in Human Beings (CETS No. 197, 2005) and the Council of Europe
Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse
(CETS No. 201, 2007);

Recalling the following recommendations of the Committee of Ministers to member
States of the Council of Europe: Recommendation Rec(2002)5 on the protection of women
against violence, Recommendation CM/Rec(2007)17 on gender equality standards and
mechanisms, Recommendation CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace building, and other relevant
recommendations;

Taking account of the growing body of case law of the European Court of Human Rights
which sets important standards in the field of violence against women;

Having regard to the International Covenant on Civil and Political Rights (1966), the
International Covenant on Economic, Social and Cultural Rights (1966), the United
Nations Convention on the Elimination of All Forms of Discrimination Against Women
(“CEDAW”, 1979) and its Optional Protocol (1999) as well as General Recommendation
No. 19 of the CEDAW Committee on violence against women, the United Nations
Convention on the Rights of the Child (1989) and its Optional Protocols (2000) and the
United Nations Convention on the Rights of Persons with Disabilities (2006);

Having regard to the Rome Statute of the International Criminal Court (2002);

Recalling the basic principles of international humanitarian law, and especially the
Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of War
(1949) and the Additional Protocols I and II (1977) thereto;

Condemning all forms of violence against women and domestic violence;

Recognising that the realisation of de jure and de facto equality between women and men
is a key element in the prevention of violence against women;

Recognising that violence against women is a manifestation of historically unequal
power relations between women and men, which have led to domination over, and
discrimination against, women by men and to the prevention of the full advancement of
women;




Recognising the structural nature of violence against women as gender-based violence,
and that violence against women is one of the crucial social mechanisms by which
women are forced into a subordinate position compared with men;

Recognising, with grave concern, that women and girls are often exposed to serious
forms of violence such as domestic violence, sexual harassment, rape, forced marriage,
crimes committed in the name of so-called “honour” and genital mutilation, which
constitute a serious violation of the human rights of women and girls and a major
obstacle to the achievement of equality between women and men;

Recognising the ongoing human rights violations during armed conflicts that affect the
civilian population, especially women in the form of widespread or systematic rape and
sexual violence and the potential for increased gender-based violence both during and

after conflicts;

Recognising that women and girls are exposed to a higher risk of gender-based violence
than men;

Recognising that domestic violence affects women disproportionately, and that men may
also be victims of domestic violence;

Recognising that children are victims of domestic violence, including as witnesses of
violence in the family;

Aspiring to create a Europe free from violence against women and domestic violence,

Have agreed as follows:




Chapter I — Purposes, definitions, equality and
non-discrimination, general obligations

Article 1 - Purposes of the Convention
1 The purposes of this Convention are to:

a protect women against all forms of violence, and prevent, prosecute and
eliminate violence against women and domestic violence;

b contribute to the elimination of all forms of discrimination against women and
promote substantive equality between women and men, including by

empowering women;

¢ design a comprehensive framework, policies and measures for the protection
of and assistance to all victims of violence against women and domestic violence;

d promote international co-operation with a view to eliminating violence
against women and domestic violence;

e provide support and assistance to organisations and law enforcement agencies
to effectively co-operate in order to adopt an integrated approach to eliminating

violence against women and domestic violence.

2 In order to ensure effective implementation of its provisions by the Parties, this
Convention establishes a specific monitoring mechanism.

Article 2 - Scope of the Convention

1 This Convention shall apply to all forms of violence against women, including
domestic violence, which affects women disproportionately.

2 Parties are encouraged to apply this Convention to all victims of domestic violence.
Parties shall pay particular attention to women victims of gender-based violence in

implementing the provisions of this Convention.

3 This Convention shall apply in times of peace and in situations of armed conflict.

Article 3 — Definitions

For the purpose of this Convention:




a “violence against women” is understood as a violation of human rights and a
form of discrimination against women and shall mean all acts of gender-based
violence that result in, or are likely to result in, physical, sexual, psychological or
economic harm or suffering to women, including threats of such acts, coercion or
arbitrary deprivation of liberty, whether occurring in public or in private life;

b “domestic violence” shall mean all acts of physical, sexual, psychological or
economic violence that occur within the family or domestic unit or between
former or current spouses or partners, whether or not the perpetrator shares or
has shared the same residence with the victim;

c “gender” shall mean the socially constructed roles, behaviours, activities and
attributes that a given society considers appropriate for women and men;

d “gender-based violence against women” shall mean violence that is directed
against a woman because she is a woman or that affects women
disproportionately;

e “victim” shall mean any natural person who is subject to the conduct specified
in points a and b;

f “women” includes girls under the age of 18.

Article 4 - Fundamental rights, equality and non-discrimination

1 Parties shall take the necessary legislative and other measures to promote and protect
the right for everyone, particularly women, to live free from violence in both the public
and the private sphere.

2 Parties condemn all forms of discrimination against women and take, without delay,
the necessary legislative and other measures to prevent it, in particular by:

— embodying in their national constitutions or other appropriate legislation the
principle of equality between women and men and ensuring the practical
realisation of this principle;

— prohibiting discrimination against women, including through the use of
sanctions, where appropriate;

— abolishing laws and practices which discriminate against women.

3 The implementation of the provisions of this Convention by the Parties, in particular
measures to protect the rights of victims, shall be secured without discrimination on any
ground such as sex, gender, race, colour, language, religion, political or other opinion,
national or social origin, association with a national minority, property, birth, sexual
orientation, gender identity, age, state of health, disability, marital status, migrant or
refugee status, or other status.




4 Special measures that are necessary to prevent and protect women from gender-based
violence shall not be considered discrimination under the terms of this Convention.

Article 5 - State obligations and due diligence

1 Parties shall refrain from engaging in any act of violence against women and ensure
that State authorities, officials, agents, institutions and other actors acting on behalf of the
State act in conformity with this obligation.

2 Parties shall take the necessary legislative and other measures to exercise due
diligence to prevent, investigate, punish and provide reparation for acts of violence
covered by the scope of this Convention that are perpetrated by non-State actors.

Article 6 — Gender-sensitive policies

Parties shall undertake to include a gender perspective in the implementation and
evaluation of the impact of the provisions of this Convention and to promote and
effectively implement policies of equality between women and men and the
empowerment of women.

Chapter II - Integrated policies and data
collection

Article 7 - Comprehensive and co-ordinated policies

1 Parties shall take the necessary legislative and other measures to adopt and implement
State-wide effective, comprehensive and co-ordinated policies encompassing all relevant
measures to prevent and combat all forms of violence covered by the scope of this
Convention and offer a holistic response to violence against women.

2 Parties shall ensure that policies referred to in paragraph 1 place the rights of the
victim at the centre of all measures and are implemented by way of effective co-operation
among all relevant agencies, institutions and organisations.

3 Measures taken pursuant to this article shall involve, where appropriate, all relevant
actors, such as government agencies, the national, regional and local parliaments and
authorities, national human rights institutions and civil society organisations.
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Article 8 — Financial resources

Parties shall allocate appropriate financial and human resources for the adequate
implementation of integrated policies, measures and programmes to prevent and combat
all forms of violence covered by the scope of this Convention, including those carried out
by non-governmental organisations and civil society.

Article 9 - Non-governmental organisations and civil society

Parties shall recognise, encourage and support, at all levels, the work of relevant non-
governmental organisations and of civil society active in combating violence against
women and establish effective co-operation with these organisations.

Article 10 - Co-ordinating body

1 Parties shall designate or establish one or more official bodies responsible for the co-
ordination, implementation, monitoring and evaluation of policies and measures to
prevent and combat all forms of violence covered by this Convention. These bodies shall
co-ordinate the collection of data as referred to in Article 11, analyse and disseminate its
results.

2 Parties shall ensure that the bodies designated or established pursuant to this article
receive information of a general nature on measures taken pursuant to Chapter VIIL

3 Parties shall ensure that the bodies designated or established pursuant to this article
shall have the capacity to communicate directly and foster relations with their
counterparts in other Parties.

Article 11 — Data collection and research

1 For the purpose of the implementation of this Convention, Parties shall undertake to:

a collect disaggregated relevant statistical data at regular intervals on cases of
all forms of violence covered by the scope of this Convention;

b support research in the field of all forms of violence covered by the scope of
this Convention in order to study its root causes and effects, incidences and
conviction rates, as well as the efficacy of measures taken to implement this
Convention.

2 Parties shall endeavour to conduct population-based surveys at regular intervals to
assess the prevalence of and trends in all forms of violence covered by the scope of this
Convention.
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3 Parties shall provide the group of experts, as referred to in Article 66 of this
Convention, with the information collected pursuant to this article in order to stimulate
international co-operation and enable international benchmarking.

4 Parties shall ensure that the information collected pursuant to this article is available
to the public.

Chapter III - Prevention

Article 12 — General obligations

1 Parties shall take the necessary measures to promote changes in the social and cultural
patterns of behaviour of women and men with a view to eradicating prejudices, customs,
traditions and all other practices which are based on the idea of the mferlorlty of women
or on stereotyped roles for women and men.

2 Parties shall take the necessary legislative and other measures to prevent all forms of
violence covered by the scope of this Convention by any natural or legal person.

3 Any measures taken pursuant to this chapter shall take into account and address the
specific needs of persons made vulnerable by particular circumstances and shall place the
human rights of all victims at their centre.

4 Parties shall take the necessary measures to encourage all members of society,
especially men and boys, to contribute actively to preventing all forms of violence
covered by the scope of this Convention.

5 Parties shall ensure that culture, custom, religion, tradition or so-called “honour” shall
not be considered as justification for any acts of violence covered by the scope of this
Convention.

6 DParties shall take the necessary measures to promote programmes and activities for
the empowerment of women.

Article 13 — Awareness-raising

1 Parties shall promote or conduct, on a regular basis and at all levels, awareness-raising
campaigns or programmes, including in co-operation with national human rights
institutions and equality bodies, civil society and non-governmental organisations,

e
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especially women’s organisations, where appropriate, to increase awareness and
understanding among the general public of the different manifestations of all forms of
violence covered by the scope of this Convention, their consequences on children and the
need to prevent such violence.

2 Parties shall ensure the wide dissemination among the general public of information
on measures available to prevent acts of violence covered by the scope of this
Convention.

Article 14 — Education

1 Parties shall take, where appropriate, the necessary steps to include teaching material
on issues such as equality between women and men, non-stereotyped gender roles,
mutual respect, non-violent conflict resolution in interpersonal relationships, gender-
based violence against women and the right to personal integrity, adapted to the
evolving capacity of learners, in formal curricula and at all levels of education.

2 Parties shall take the necessary steps to promote the principles referred to in
paragraph 1 in informal educational facilities, as well as in sports, cultural and leisure
facilities and the media.

Article 15 ~ Training of professionals

1 Parties shall provide or strengthen appropriate training for the relevant professionals
dealing with victims or perpetrators of all acts of violence covered by the scope of this
Convention, on the prevention and detection of such violence, equality between women
and men, the needs and rights of victims, as well as on how to prevent secondary
victimisation.

2 Parties shall encourage that the training referred to in paragraph 1 includes training
on co-ordinated multi-agency co-operation to allow for a comprehensive and appropriate
handling of referrals in cases of violence covered by the scope of this Convention.

Article 16 - Preventive intervention and treatment programmes

1 Parties shall take the necessary legislative or other measures to set up or support
programmes aimed at teaching perpetrators of domestic violence to adopt non-violent
behaviour in interpersonal relationships with a view to preventing further violence and
changing violent behavioural patterns.

2 Parties shall take the necessary legislative or other measures to set up or support
treatment programmes aimed at preventing perpetrators, in particular sex offenders,
from re-offending.

3 In taking the measures referred to in paragraphs 1 and 2, Parties shall ensure that the
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where appropriate, these programmes are set up and implemented in close co-ordination
with specialist support services for victims.

Article 17 — Participation of the private sector and the media

1 Parties shall encourage the private sector, the information and communication
technology sector and the media, with due respect for freedom of expression and their
independence, to participate in the elaboration and implementation of policies and to set
guidelines and self-regulatory standards to prevent violence against women and to
enhance respect for their dignity.

2 Parties shall develop and promote, in co-operation with private sector actors, skills
among children, parents and educators on how to deal with the information and
communications environment that provides access to degrading content of a sexual or
violent nature which might be harmful.

Chapter IV - Protection and support

Article 18 — General obligations

1 Parties shall take the necessary legislative or other measures to protect all victims from
any further acts of violence.

2 Parties shall take the necessary legislative or other measures, in accordance with
internal law, to ensure that there are appropriate mechanisms to provide for effective co-
operation between all relevant state agencies, including the judiciary, public prosecutors,
law enforcement agencies, local and regional authorities as well as non-governmental
organisations and other relevant organisations and entities, in protecting and supporting
victims and witnesses of all forms of violence covered by the scope of this Convention,
including by referring to general and specialist support services as detailed in Articles 20
and 22 of this Convention.

3 Parties shall ensure that measures taken pursuant to this chapter shall:

— be based on a gendered understanding of violence against women and
domestic violence and shall focus on the human rights and safety of the victim;

- be based on an integrated approach which takes into account the relationship
between victims, perpetrators, children and their wider social environment;

- aim at avoiding secondary victimisation;

— aim at the empowerment and economic independence of women victims of
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violence;

— allow, where appropriate, for a range of protection and support services to be
located on the same premises;

— address the specific needs of vulnerable persons, including child victims, and be
made available to them.

4 The provision of services shall not depend on the victim’s willingness to press charges
or testify against any perpetrator.

5 Parties shall take the appropriate measures to provide consular and other protection
and support to their nationals and other victims entitled to such protection in accordance
with their obligations under international law.

Article 19 - Information

Parties shall take the necessary legislative or other measures to ensure that victims
receive adequate and timely information on available support services and legal
measures in a language they understand.

Article 20 — General support services

1 Parties shall take the necessary legislative or other measures to ensure that victims
have access to services facilitating their recovery from violence. These measures should
include, when necessary, services such as legal and psychological counselling, financial
assistance, housing, education, training and assistance in finding employment.

2 Parties shall take the necessary legislative or other measures to ensure that victims
have access to health care and social services and that services are adequately resourced
and professionals are trained to assist victims and refer them to the appropriate services.

Article 21 - Assistance in individual/collective complaints

Parties shall ensure that victims have information on and access to applicable regional
and international individual/collective complaints mechanisms. Parties shall promote the
provision of sensitive and knowledgeable assistance to victims in presenting any such
complaints.

Article 22 — Specialist support services

1 Parties shall take the necessary legislative or other measures to provide or arrange for,
in an adequate geographical distribution, immediate, short- and long-term specialist
support services to any victim subjected to any of the acts of violence covered by the
scope of this Convention.

2 Parties shall provide or arrange for specialist women’s support services to all women
victims of violence and their children.
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Article 23 - Shelters

Parties shall take the necessary legislative or other measures to provide for the setting-up
of appropriate, easily accessible shelters in sufficient numbers to provide safe
accommodation for and to reach out pro-actively to victims, especially women and their
children.

Article 24 — Telephone helplines

Parties shall take the necessary legislative or other measures to set up state-wide round-
the-clock (24/7) telephone helplines free of charge to provide advice to callers,
confidentially or with due regard for their anonymity, in relation to all forms of violence
covered by the scope of this Convention.

Article 25 — Support for victims of sexual violence

Parties shall take the necessary legislative or other measures to provide for the setting up
of appropriate, easily accessible rape crisis or sexual violence referral centres for victims
in sufficient numbers to provide for medical and forensic examination, tfrauma support
and counselling for victims.

Article 26 — Protection and support for child witnesses

1 Parties shall take the necessary legislative or other measures to ensure that in the
provision of protection and support services to victims, due account is taken of the rights
and needs of child witnesses of all forms of violence covered by the scope of this
Convention.

2 Measures taken pursuant to this article shall include age-appropriate psychosocial
counselling for child witnesses of all forms of violence covered by the scope of this
Convention and shall give due regard to the best interests of the chiid.

Article 27 — Reporting

Parties shall take the necessary measures to encourage any person witness to the
commission of acts of violence covered by the scope of this Convention or who has
reasonable grounds to believe that such an act may be committed, or that further acts of
violence are to be expected, to report this to the competent organisations or authorities.

Article 28 — Reporting by professionals

Parties shall take the necessary measures to ensure that the confidentiality rules imposed
by internal law on certain professionals do not constitute an obstacle to the possibility,
under appropriate conditions, of their reporting to the competent organisations or
authorities if they have reasonable grounds to believe that a serious act of violence
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covered by the scope of this Convention, has been committed and further serious acts of
violence are to be expected.

Chapter V — Substantive law

Article 29 - Civil lawsuits and remedies

1 Parties shall take the necessary legislative or other measures to provide victims with
adequate civil remedies against the perpetrator.

2 Parties shall take the necessary legislative or other measures to provide victims, in
accordance with the general principles of international law, with adequate civil remedies
against State authorities that have failed in their duty to take the necessary preventive or
protective measures within the scope of their powers.

Article 30 — Compensation

1 Parties shall take the necessary legislative or other measures to ensure that victims
have the right to claim compensation from perpetrators for any of the offences
established in accordance with this Convention.

2 Adequate State compensation shall be awarded to those who have sustained serious
bodily injury or impairment of health, to the extent that the damage is not covered by
other sources such as the perpetrator, insurance or State-funded health and social
provisions. This does not preclude Parties from claiming regress for compensation
awarded from the perpetrator, as long as due regard is paid to the victim's safety.

3 Measures taken pursuant to paragraph 2 shall ensure the granting of compensation
within a reasonable time.

Article 31 - Custody, visitation rights and safety

1 Parties shall take the necessary legislative or other measures to ensure that, in the
determination of custody and visitation rights of children, incidents of violence covered
by the scope of this Convention are taken into account.

2 Parties shall take the necessary legislative or other measures to ensure that the exercise
of any visitation or custody rights does not jeopardise the rights and satety of the victim
or children.
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Article 32 - Civil consequences of forced marriages

Parties shall take the necessary legislative or other measures to ensure that marriages
concluded under force may be voidable, annulled or dissolved without undue financial
or administrative burden placed on the victim.

Article 33 - Psychological violence

Parties shall take the necessary legislative or other measures to ensure that the intentional
conduct of seriously impairing a person’s psychological integrity through coercion or
threats is criminalised.

Article 34 - Stalking

Parties shall take the necessary legislative or other measures to ensure that the intentional
conduct of repeatedly engaging in threatening conduct directed at another person,
causing her or him to fear for her or his safety, is criminalised.

Article 35 - Physical violence

Parties shall take the necessary legislative or other measures to ensure that the intentional
conduct of committing acts of physical violence against another person is criminalised.

Article 36 — Sexual violence, including rape

1 Parties shall take the necessary legislative or other measures to ensure that the
following intentional conducts are criminalised:

a engaging in non-consensual vaginal, anal or oral penetration of a sexual
nature of the body of another person with any bodily part or object;
b engaging in other non-consensual acts of a sexual nature with a person;
¢ causing another person to engage in non-consensual acts of a sexual nature
with a third person.

2 Consent must be given voluntarily as the result of the person’s free will assessed in the
context of the surrounding circumstances.

3 Parties shall take the necessary legislative or other measures to ensure that the
provisions of paragraph 1 also apply to acts committed against former or current spouses
or partners as recognised by internal law.

Article 37 ~ Forced marriage

1 Parties shall take the necessary legislative or other measures to ensure that the
intentional conduct of forcing an adult or a child to enter into a marriage is criminalised.
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2 Parties shall take the necessary legislative or other measures to ensure that the
intentional conduct of luring an adult or a child to the territory of a Party or State other
than the one she or he resides in with the purpose of forcing this adult or child to enter
into a marriage is criminalised.

Article 38 — Female genital mutilation

Parties shall take the necessary legislative or other measures to ensure that the following
intentional conducts are criminalised:

a excising, infibulating or performing any other mutilation to the whole or any
part of a woman’s labia majora, labia minora or dlitoris;
b coercing or procuring a woman to undergo any of the acts listed in point a;
¢ inciting, coercing or procuring a girl to undergo any of the acts listed in point
a.

Article 39 - Forced abortion and forced sterilisation

Parties shall take the necessary legislative or other measures to ensure that the following
intentional conducts are criminalised:

a performing an abortion on a woman without her prior and informed consent;

b performing surgery which has the purpose or effect of terminating a woman'’s
capacity to naturally reproduce without her prior and informed consent or
understanding of the procedure.

Article 40 — Sexual harassment

Parties shall take the necessary legislative or other measures to ensure that any form of
unwanted verbal, non-verbal or physical conduct of a sexual nature with the purpose or
effect of violating the dignity of a person, in particular when creating an intimidating,
hostile, degrading, humiliating or offensive environment, is subject to criminal or other
legal sanction.

Article 41 — Aiding or abetting and attempt

1 Parties shall take the necessary legislative or other measures to establish as an offence,
when committed intentionally, aiding or abetting the commission of the offences
established in accordance with Articles 33, 34, 35, 36, 37, 38.a and 39 of this Convention.

2 Parties shall take the necessary legislative or other measures to establish as offences,
when committed intentionally, attempts to commit the offences established in accordance
with Articles 35, 36, 37, 38.a and 39 of this Convention.
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Article 42 - Unacceptable justifications for crimes, including crimes
committed in the name of so-called “honour”

1 Parties shall take the necessary legislative or other measures to ensure that, in criminal
proceedings initiated following the commission of any of the acts of violence covered by
the scope of this Convention, culture, custom, religion, tradition or so-called “honour”
shall not be regarded as justification for such acts. This covers, in particular, claims that
the victim has transgressed cultural, religious, social or traditional norms or customs of
appropriate behaviour.

2 Parties shall take the necessary legislative or other measures to ensure that incitement
by any person of a child to commit any of the acts referred to in paragraph 1 shall not
diminish the criminal liability of that person for the acts committed.

Article 43 - Application of criminal effences

The offences established in accordance with this Convention shall apply irrespective of
the nature of the relationship between victim and perpetrator.

Article 44 - Jurisdiction

1 Parties shall take the necessary legislative or other measures to establish jurisdiction
over any offence established in accordance with this Convention, when the offence is
committed:

a in their territory; or

b on board a ship flying their flag; or

¢ on board an aircraft registered under their laws; or

d by one of their nationals; or

e by a person who has her or his habitual residence in their territory.

2 Parties shall endeavour to take the necessary legislative or other measures to establish
jurisdiction over any offence established in accordance with this Convention where the
offence is committed against one of their nationals or a person who has her or his
habitual residence in their territory.

3 For the prosecution of the offences established in accordance with Articles 36, 37, 38
and 39 of this Convention, Parties shall take the necessary legislative or other measures
to ensure that their jurisdiction is not subordinated to the condition that the acts are
criminalised in the territory where they were committed.

4 For the prosecution of the offences established in accordance with Articles 36, 37, 38
and 39 of this Convention, Parties shall take the necessary legislative or other measures
to ensure that their jurisdiction as regards points d and e of paragraph 1 is not
subordinated to the condition that the prosecution can only be initiated following the
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reporting by the victim of the offence or the laying of information by the State of the
place where the offence was committed.

5 Parties shall take the necessary legislative or other measures to establish jurisdiction
over the offences established in accordance with this Convention, in cases where an
alleged perpetrator is present on their territory and they do not extradite her or him to
another Party, solely on the basis of her or his nationality.

6 When more than one Party claims jurisdiction over an alleged offence established in
accordance with this Convention, the Parties involved shall, where appropriate, consult
each other with a view to determining the most appropriate jurisdiction for prosecution.

7 Without prejudice to the general rules of international law, this Convention does not
exclude any criminal jurisdiction exercised by a Party in accordance with its internal law.

Article 45 - Sanctions and measures

1 Parties shall take the necessary legislative or other measures to ensure that the
offences established in accordance with this Convention are punishable by effective,
proportionate and dissuasive sanctions, taking into account their seriousness. These
sanctions shall include, where appropriate, sentences involving the deprivation of liberty
which can give rise to extradition.

2 Parties may adopt other measures in relation to perpetrators, such as:

- monitoring or supervision of convicted persons;
— withdrawal of parental rights, if the best interests of the child, which may
include the safety of the victim, cannot be guaranteed in any other way.

Article 46 — Aggravating circumstances

Parties shall take the necessary legislative or other measures to ensure that the following
circumstances, insofar as they do not already form part of the constituent elements of the
offence, may, in conformity with the relevant provisions of internal law, be taken into
consideration as aggravating circumstances in the determination of the sentence in
relation to the offences established in accordance with this Convention:

a the offence was committed against a former or current spouse or partner as
recognised by internal law, by a member of the family, a person cohabiting with
the victim or a person having abused her or his authority;

b the offence, or related offences, were committed repeatedly;

¢ the offence was committed against a person made vulnerable by particular
circumstances;

d the offence was committed against or in the presence of a child;
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e the offence was committed by two or more people acting together;

f the offence was preceded or accompanied by extreme levels of violence;

g the offence was committed with the use or threat of a weapon;

h the offence resulted in severe physical or psychological harm for the victim;

i the perpetrator had previously been convicted of offences of a similar nature.

Article 47 — Sentences passed by another Party

Parties shall take the necessary legislative or other measures to provide for the possibility
of taking into account final sentences passed by another Party in relation to the offences
established in accordance with this Convention when determining the sentence.

Article 48 - Prohibition of mandatory alternative dispute resolution
processes or sentencing

1 Parties shall take the necessary legislative or other measures to prohibit mandatory
alternative dispute resolution processes, including mediation and conciliation, in relation
to all forms of violence covered by the scope of this Convention.

2 Parties shall take the necessary legislative or other measures to ensure that if the

payment of a fine is ordered, due account shall be taken of the ability of the perpetrator
to assume his or her financial obligations towards the victim.

Chapter VI - Investigation, prosecution,
procedural law and protective measures

Article 49 — General obligations

1 Parties shall take the necessary legislative or other measures to ensure that
investigations and judicial proceedings in relation to all forms of violence covered by the
scope of this Convention are carried out without undue delay while taking into
consideration the rights of the victim during all stages of the criminal proceedings.
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2 Parties shall take the necessary legislative or other measures, in conformity with the
fundamental principles of human rights and having regard to the gendered
understanding of violence, to ensure the effective investigation and prosecution of
offences established in accordance with this Convention.

Article 50 - Immediate response, prevention and protection

1 Parties shall take the necessary legislative or other measures to ensure that the
responsible law enforcement agencies respond to all forms of violence covered by the
scope of this Convention promptly and appropriately by offering adequate and
immediate protection to victims.

2 Parties shall take the necessary legislative or other measures to ensure that the
responsible law enforcement agencies engage promptly and appropriately in the
prevention and protection against all forms of violence covered by the scope of this
Convention, including the employment of preventive operational measures and the
collection of evidence. '

Article 51 — Risk assessment and risk management

1 Parties shall take the necessary legislative or other measures to ensure that an
assessment of the lethality risk, the seriousness of the situation and the risk of repeated
violence is carried out by all relevant authorities in order to manage the risk and if
necessary to provide co-ordinated safety and support.

2 Parties shall take the necessary legislative or other measures to ensure that the
assessment referred to in paragraph 1 duly takes into account, at all stages of the
investigation and application of protective measures, the fact that perpetrators of acts of
violence covered by the scope of this Convention possess or have access to firearms.

Article 52 — Emergency barring orders

Parties shall take the necessary legislative or other measures to ensure that the competent
authorities are granted the power to order, in situations of immediate danger, a
perpetrator of domestic violence to vacate the residence of the victim or person at risk for
a sufficient period of time and to prohibit the perpetrator from entering the residence of
or contacting the victim or person at risk. Measures taken pursuant to this article shall
give priority to the safety of victims or persons at risk.

Article 53 — Restraining or protection orders

1 Parties shall take the necessary legislative or other measures to ensure that
appropriate restraining or protection orders are available to victims of all forms of
violence covered by the scope of this Convention.
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2 Parties shall take the necessary legislative or other measures to ensure that the
restraining or protection orders referred to in paragraph 1 are:

~ available for immediate protection and without undue financial or
administrative burdens placed on the victim;

~ issued for a specified period or until modified or discharged;

~ where necessary, issued on an ex parte basis which has immediate effect;

~ available irrespective of, or in addition to, other legal proceedings;

~ allowed to be introduced in subsequent legal proceedings.

3 Parties shall take the necessary legislative or other measures to ensure that breaches of
restraining or protection orders issued pursuant to paragraph 1 shall be subject to
effective, proportionate and dissuasive criminal or other legal sanctions.

Article 54 - Investigations and evidence

Parties shall take the necessary legislative or other measures to ensure that, in any civil or
criminal proceedings, evidence relating to the sexual history and conduct of the victim
shall be permitted only when it is relevant and necessary.

Article 55 ~ Ex parte and ex officio proceedings

1 Parties shall ensure that investigations into or prosecution of offences established in
accordance with Articles 35, 36, 37, 38 and 39 of this Convention shall not be wholly
dependant upon a report or complaint filed by a victim if the offence was committed in
whole or in part on its territory, and that the proceedings may continue even if the victim
withdraws her or his statement or complaint.

2 Parties shall take the necessary legislative or other measures to ensure, in accordance
with the conditions provided for by their internal law, the possibility for governmental
and non-governmental organisations and domestic violence counsellors to assist and/or
support victims, at their request, during investigations and judicial proceedings
concerning the offences established in accordance with this Convention.

Article 56 — Measures of protection

1 Parties shall take the necessary legislative or other measures to protect the rights and
interests of victims, including their special needs as witnesses, at all stages of
investigations and judicial proceedings, in particular by:

a providing for their protection, as well as that of their families and witnesses,
from intimidation, retaliation and repeat victimisation;

b ensuring that victims are informed, at ieast in cases where the victims and the
family might be in danger, when the perpetrator escapes or is released
temporarily or definitively;
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¢ informing them, under the conditions provided for by internal law, of their
rights and the services at their disposal and the follow-up given to their
complaint, the charges, the general progress of the investigation or proceedings,
and their role therein, as well as the outcome of their case;

d enabling victims, in a manner consistent with the procedural rules of internal
law, to be heard, to supply evidence and have their views, needs and concerns
presented, directly or through an intermediary, and considered;

e providing victims with appropriate support services so that their rights and
interests are duly presented and taken into account;

f ensuring that measures may be adopted to protect the privacy and the image
of the victim;

g ensuring that contact between victims and perpetrators within court and law
enforcement agency premises is avoided where possible;

h providing victims with independent and competent interpreters when victims
are parties to proceedings or when they are supplying evidence;

i enabling victims to testify, according to the rules provided by their internal
law, in the courtroom without being present or at least without the presence of
the alleged perpetrator, notably through the use of appropriate communication
technologies, where available.

2 A child victim and child witness of violence against women and domestic violence
shall be afforded, where appropriate, special protection measures taking into account the
best interests of the child.

Article 57 - Legal aid

Parties shall provide for the right to legal assistance and to free legal aid for victims
under the conditions provided by their internal law.

Article 58 - Statute of limitation

Parties shall take the necessary legislative and other measures to ensure that the statute
of limitation for initiating any legal proceedings with regard to the offences established
in accordance with Articles 36, 37, 38 and 39 of this Convention, shall continue for a
period of time that is sufficient and commensurate with the gravity of the offence in
question, to allow for the efficient initiation of proceedings after the victim has reached
the age of majority.
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Chapter VII — Migration and asylum

Article 59 - Residence status

1 Parties shall take the necessary legislative or other measures to ensure that victims
whose residence status depends on that of the spouse or partner as recognised by
internal law, in the event of the dissolution of the marriage or the relationship, are
granted in the event of particularly difficult circumstances, upon application, an
autonomous residence permit irrespective of the duration of the marriage or the
relationship. The conditions relating to the granting and duration of the autonomous
residence permit are established by internal law.

2 Parties shall take the necessary legislative or other measures to ensure that victims
may obtain the suspension of expulsion proceedings initiated in relation to a residence
status dependent on that of the spouse or partner as recognised by internal law to enable
them to apply for an autonomous residence permit.

3 Parties shall issue a renewable residence permit to victims in one of the two following
situations, or in both:

a where the competent authority considers that their stay is necessary owing to
their personal situation;

b where the competent authority considers that their stay is necessary for the
purpose of their co-operation with the competent authorities in investigation or
criminal proceedings.

4 Parties shall take the necessary legislative or other measures to ensure that victims of
forced marriage brought into another country for the purpose of the marriage and who,
as a result, have lost their residence status in the country where they habitually reside,
may regain this status.

Article 60 — Gender-based asylum claims

1 Parties shall take the necessary legislative or other measures to ensure that gender-
based violence against women may be recognised as a form of persecution within the
meaning of Article 1, A (2), of the 1951 Convention relating to the Status of Refugees and
as a form of serious harm giving rise to complementary/subsidiary protection.

2 Parties shall ensure that a gender-sensitive interpretation is given to each of the
Convention grounds and that where it is established that the persecution feared is for one
or more of these grounds, applicants shall be granted refugee status according to the
applicable relevant instruments.

3 Parties shall take the necessary legislative or other measures to develop gender-
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guidelines and gender-sensitive asylum procedures, including refugee status
determination and application for international protection.

Article 61 - Non-refoulement

1 Parties shall take the necessary legislative or other measures to respect the principle of
non-refoulement in accordance with existing obligations under international law.

2 Parties shall take the necessary legislative or other measures to ensure that victims of
violence against women who are in need of protection, regardless of their status or
residence, shall not be returned under any circumstances to any country where their life
would be at risk or where they might be subjected to torture or inhuman or degrading
treatment or punishment.

Chapter VIII - International co-operation

Article 62 - General principles

1 Parties shall co-operate with each other, in accordance with the provisions of this
Convention, and through the application of relevant international and regional
instruments on co-operation in civil and criminal matters, arrangements agreed on the
basis of uniform or reciprocal legislation and internal laws, to the widest extent possible,
for the purpose of:

a preventing, combating and prosecuting all forms of violence covered by the
scope of this Convention;

b protecting and providing assistance to victims;

¢ investigations or proceedings concerning the offences established in
accordance with this Convention;

d enforcing relevant civil and criminal judgments issued by the judicial
authorities of Parties, including protection orders.

2 Parties shall take the necessary legislative or other measures to ensure that victims of
an offence established in accordance with this Convention and committed in the territory
of a Party other than the one where they reside may make a complaint before the
competent authorities of their State of residence.

3 If a Party that makes mutual legal assistance in criminal matters, extradition or
enforcement of civil or criminal judgments imposed by another Party to this Convention
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conditional on the existence of a treaty receives a request for such legal co-operation from
a Party with which it has not concluded such a treaty, it may consider this Convention to
be the legal basis for mutual legal assistance in criminal matters, extradition or
enforcement of civil or criminal judgments imposed by the other Party in respect of the
offences established in accordance with this Convention.

4 Parties shall endeavour to integrate, where appropriate, the prevention and the fight
against violence against women and domestic violence in assistance programmes for
development provided for the benefit of third States, including by entering into bilateral
and multilateral agreements with third States with a view to facilitating the protection of
victims in accordance with Article 18, paragraph 5.

Article 63 — Measures relating to persons at risk

When a Party, on the basis of the information at its disposal, has reasonable grounds to
believe that a person is at immediate risk of being subjected to any of the acts of violence
referred to in Articles 36, 37, 38 and 39 of this Convention on the territory of another
Party, the Party that has the information is encouraged to transmit it without delay to the
latter for the purpose of ensuring that appropriate protection measures are taken. Where
applicable, this information shall include details on existing protection provisions for the
benefit of the person at risk.

Article 64 — Information

1 The requested Party shall promptly inform the requesting Party of the final result of
the action taken under this chapter. The requested Party shall also promptly inform the
requesting Party of any circumstances which render impossible the carrying out of the
action sought or are likely to delay it significantly.

2 A Party may, within the limits of its internal law, without prior request, forward to
another Party information obtained within the framework of its own investigations when
it considers that the disclosure of such information might assist the receiving Party in
preventing criminal offences established in accordance with this Convention or in
initiating or carrying out investigations or proceedings concerning such criminal offences
or that it might lead to a request for co-operation by that Party under this chapter.

3 A Party receiving any information in accordance with paragraph 2 shall submit such
information to its competent authorities in order that proceedings may be taken if they
are considered appropriate, or that this information may be taken into account in
relevant civil and criminal proceedings.

Article 65 — Data Protection

Personal data shall be stored and used pursuant to the obligations undertaken by the
Parties under the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data (ETS No. 108).
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6 GREVIO shall adopt its own rules of procedure.

7 Members of GREVIO, and other members of delegations carrying out the country
visits as set forth in Article 68, paragraphs 9 and 14, shall enjoy the privileges and
immunities established in the appendix to this Convention.

Article 67 - Committee of the Parties

1 The Committee of the Parties shall be composed of the representatives of the Parties to
the Convention.

2 The Committee of the Parties shall be convened by the Secretary General of the
Council of Europe. Its first meeting shall be held within a period of one year following
the entry into force of this Convention in order to elect the members of GREVIO. It shall
subsequently meet whenever one third of the Parties, the President of the Committee of
the Parties or the Secretary General so requests.

3 The Committee of the Parties shall adopt its own rules of procedure.

Article 68 - Procedure

1 Parties shall submit to the Secretary General of the Council of Europe, based on a
questionnaire prepared by GREVIO, a report on legislative and other measures giving
effect to the provisions of this Convention, for consideration by GREVIO.

2 GREVIO shall consider the report submitted in accordance with paragraph 1 with the
representatives of the Party concerned.

3 Subsequent evaluation procedures shall be divided into rounds, the length of which is
determined by GREVIO. At the beginning of each round GREVIO shall select the specific
provisions on which the evaluation procedure shall be based and send out a
questionnaire.

4 GREVIO shall define the appropriate means to carry out this monitoring procedure. It
may in particular adopt a questionnaire for each evaluation round, which shall serve as a
basis for the evaluation procedure of the implementation by the Parties. This
questionnaire shall be addressed to all Parties. Parties shall respond to this questionnaire,
as well as to any other request of information from GREVIO.

5 GREVIO may receive information on the implementation of the Convention from non-
governmental organisations and civil society, as well as from national institutions for the
protection of human rights.

6 GREVIO shall take due consideration of the existing information available from other
regional and international instruments and bodies in areas falling within the scope of this
Convention.
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7 When adopting a questionnaire for each evaluation round, GREVIO shall take due
consideration of the existing data collection and research in the Parties as referred to in
Article 11 of this Convention.

8 GREVIO may receive information on the implementation of the Convention from the
Council of Europe Commissioner for Human Rights, the Parliamentary Assembly and
relevant specialised bodies of the Council of Europe, as well as those established under
other international instruments. Complaints presented to these bodies and their outcome
will be made available to GREVIO.

9 GREVIO may subsidiarily organise, in co-operation with the national authorities and
with the assistance of independent national experts, country visits, if the information
gained is insufficient or in cases provided for in paragraph 14. During these visits,
GREVIO may be assisted by specialists in specific fields.

10 GREVIO shall prepare a draft report containing its analysis concerning the
implementation of the provisions on which the evaluation is based, as well as its
suggestions and proposals concerning the way in which the Party concerned may deal
with the problems which have been identified. The draft report shall be transmitted for
comments to the Party which undergoes the evaluation. Its comments shall be taken into
account by GREVIO when adopting its report.

11 On the basis of all the information received and the comments by the Parties,
GREVIO shall adopt its report and conclusions concerning the measures taken by the
Party concerned to implement the provisions of this Convention. This report and the
conclusions shall be sent to the Party concerned and to the Committee of the Parties. The
report and conclusions of GREVIO shall be made public as from their adoption, together
with eventual comments by the Party concerned.

12 Without prejudice to the procedure of paragraphs 1 to 8, the Committee of the Parties
may adopt, on the basis of the report and conclusions of GREVIO, recommendations
addressed to this Party (a) concerning the measures to be taken to implement the
conclusions of GREVIO, if necessary setting a date for submitting information on their
implementation, and (b) aiming at promoting co-operation with that Party for the proper
implementation of this Convention.

13 If GREVIO receives reliable information indicating a situation where problems
require immediate attention to prevent or limit the scale or number of serious violations
of the Convention, it may request the urgent submission of a special report concerning
measures taken to prevent a serious, massive or persistent pattern of violence against
women.

14 Taking into account the information submitted by the Party concerned, as well as any
other reliable information available to it, GREVIO may designate one or more of its
members to conduct an inquiry and to report urgently to GREVIO. Where warranted and
with the consent of the Party, the inquiry may include a visit to its territory.
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15 After examining the findings of the inquiry referred to in paragraph 14, GREVIO
shall transmit these findings to the Party concerned and, where appropriate, to the
Committee of the Parties and the Committee of Ministers of the Council of Europe
together with any comments and recommendations.

Article 69 - General recommendations

GREVIO may adopt, where appropriate, general recommendations on the
implementation of this Convention.

Article 70 - Parliamentary involvement in monitoring

1 National parliaments shall be invited to participate in the monitoring of the measures
taken for the implementation of this Convention.

2 Parties shall submit the reports of GREVIO to their national parliaments.

3 The Parliamentary Assembly of the Council of Europe shall be invited to regularly
take stock of the implementation of this Convention.

Chapter X — Relationship with other
international instruments

Article 71 - Relationship with other international instruments

1 This Convention shall not affect obligations arising from other international
instruments to which Parties to this Convention are Parties or shall become Parties and
which contain provisions on matters governed by this Convention.

2 The Parties to this Convention may conclude bilateral or multilateral agreements with
one another on the matters dealt with in this Convention, for purposes of supplementing
or strengthening its provisions or facilitating the application of the principles embodied
in it.
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Chapter XI - Amendments to the Convention

Article 72 - Amendments

1 Any proposal for an amendment to this Convention presented by a Party shall be
communicated to the Secretary General of the Council of Europe and forwarded by her
or him to the member States of the Council of Europe, any signatory, any Party, the
European Union, any State invited to sign this Convention in accordance with the
provisions of Article 75, and any State invited to accede to this Convention in accordance
with the provisions of Article 76.

2 The Committee of Ministers of the Council of Europe shall consider the proposed
amendment and, after having consulted the Parties to this Convention that are not
members of the Council of Europe, may adopt the amendment by the majority provided
for in Article 20.d of the Statute of the Council of Europe.

3 The text of any amendment adopted by the Committee of Ministers in accordance
with paragraph 2 shall be forwarded to the Parties for acceptance.

4 Any amendment adopted in accordance with paragraph 2 shall enter into force on the
first day of the month following the expiration of a period of one month after the date on
which all Parties have informed the Secretary General of their acceptance.

Chapter XII - Final clauses

Article 73 — Effects of this Convention

The provisions of this Convention shall not prejudice the provisions of internal law and
binding international instruments which are already in force or may come into force,
under which more favourable rights are or would be accorded to persons in preventing
and combating violence against women and domestic violence.

Article 74 - Dispute settlement

1 The Parties to any dispute which may arise concerning the application or
interpretation of the provisions of this Convention shall first seek to resolve it by means
of negotiation, conciliation, arbitration or by any other methods of peaceful settlement
accepted by mutual agreement between them.




33

2 The Committee of Ministers of the Council of Europe may establish procedures of
settlement to be available for use by the Parties in dispute if they should so agree.

Article 75 - Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of
Europe, the non-member States which have partigpated in its elaboration and the
European Union. )

2 This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

3 This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which 10 signatories, including at
least 8 member States of the Council of Europe, have expressed their consent to be bound
by the Convention in accordance with the provisions of paragraph 2.

4 In respect of any State referred to in paragraph 1 or the European Union, which
subsequently expresses its consent to be bound by it, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months
after the date of the deposit of its instrument of ratification, acceptance or approval.

Article 76 — Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the
Council of Europe may, after consultation of the Parties to this Convention and obtaining
their unanimous consent, invite any non-member State of the Council of Europe, which
has not participated in the elaboration of the Convention, to accede to this Convention by
a decision taken by the majority provided for in Article 20.d of the Statute of the Council
of Europe, and by unanimous vote of the representatives of the Parties entitled to sit on
the Committee of Ministers.

2 In respect of any acceding State, the Convention shall enter into force on the first day
of the month following the expiration of a period of three months after the date of
deposit of the instrument of accession with the Secretary General of the Council of
Europe.

Article 77 - Territorial application

1 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or
territories to which this Convention shall apply.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General
of the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration and for whose international relations it is responsible or on
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whose behalf it is authorised to give undertakings. In respect of such territory, the
Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date of receipt of such declaration by the Secretary
General.

3 Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the
Secretary General of the Council of Europe. The withdrawal shall become effective on the
first day of the month following the expiration of a period of three months after the date
of receipt of such notification by the Secretary General.

Article 78 — Reservations

1 No reservation may be made in respect of any provision of this Convention, with the
exceptions provided for in paragraphs 2 and 3.

2 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by a declaration addressed
to the Secretary General of the Council of Europe, declare that it reserves the right not to
apply or to apply only in specific cases or conditions the provisions laid down in:

- Article 30, paragraph 2;

— Article 44, paragraphs l.e, 3 and 4;

—  Article 55, paragraph 1 in respect of Article 35 regarding minor offences;
—  Article 58 in respect of Articles 37, 38 and 39;

—  Article 59.

3 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by a declaration addressed
to the Secretary General of the Council of Europe, declare that it reserves the right to
provide for non-criminal sanctions, instead of criminal sanctions, for the behaviours
referred to in Articles 33 and 34.

4 Any Party may wholly or partly withdraw a reservation by means of a declaration
addressed to the Secretary General of the Council of Europe. This declaration shall
become effective as from its date of receipt by the Secretary General.

Article 79 - Validity and review of reservations

1 Reservations referred to in Article 78, paragraphs 2 and 3, shall be valid for a period of
five years from the day of the entry into force of this Convention in respect of the Party
concerned. However, such reservations may be renewed for periods of the same
duration.

2 Eighteen months before the date of expiry of the reservation, the Secretariat General of
the Council of Europe shall give notice of that expiry to the Party concerned. No later
than three months before the expiry, the Party shall notify the Secretary General that it is
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upholding, amending or withdrawing its reservation. In the absence of a notification by
the Party concerned, the Secretariat General shall inform that Party that its reservation is
considered to have been extended automatically for a period of six months. Failure by
the Party concerned to notify its intention to uphold or modify its reservation before the
expiry of that period shall cause the reservation to lapse.

3 If a Party makes a reservation in conformity with Article 78, paragraphs 2 and 3, it
shall provide, before its renewal or upon request, an explanation to GREVIO, on the
grounds justifying its continuance.

Article 80 - Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Atrticle 81 - Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, the non-member States which have participated in its elaboration, any
signatory, any Party, the European Union, and any State invited to accede to this
Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or
accession;

¢ any date of entry into force of this Convention in accordance with Articles 75
and 76;

d any amendment adopted in accordance with Article 72 and the date on which
such an amendment enters into force;

e any reservation and withdrawal of reservation made in pursuance of Article
78;

f any denunciation made in pursuance of the provisions of Article 80;

g any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at [Istanbul], this [11*]) day of [May 2011], in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit
certified copies to each member State of the Council of Europe, to the non-member States
which have participated in the elaboration of this Convention, to the European Union
and to any State invited to accede to this Convention.
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Appendix - Privileges and immunities (Article 66)

1 This appendix shall apply to the members of GREVIO mentioned in Article 66 of the
Convention, as well as to other members of the country visit delegations. For the purpose
of this appendix, the term “other members of the country visit delegations” shall include
the independent national experts and the specialists mentioned in Article 68, paragraph
9, of the Convention, staff members of the Council of Europe and interpreters employed
by the Council of Europe accompanying GREVIO during its country visits.

2 The members of GREVIO and the other members of the country visit delegations shall,
while exercising their functions relating to the preparation and the carrying out of
country visits, as well as the follow-up thereto, and travelling in connection with those
functions, enjoy the following privileges and immunities:

a immunity from personal arrest or detention and from seizure of their personal
baggage, and immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in their official capacity;

b exemption from any restrictions on their freedom of movement on exit from
and return to their country of residence, and entry into and exit from the country
in which they exercise their functions, and from alien registration in the country
which they are visiting or through which they are passing in the exercise of their
functions.

3 In the course of journeys undertaken in the exercise of their functions, the members of
GREVIO and the other members of the country visit delegations shall, in the matter of
customs and exchange control, be accorded the same facilities as those accorded to
representatives of foreign governments on temporary official duty.

4 The documents relating to the evaluation of the implementation of the Convention
carried by members of GREVIO and other members of the country visit delegations shall
be inviolable insofar as they concern the activity of GREVIO. No stoppage or censorship
shall be applied to the official correspondence of GREVIO or to official communications
of members of GREVIO and other members of the country visit delegations.

5 In order to secure for the members of GREVIO and the other members of the country
visit delegations complete freedom of speech and complete independence in the
discharge of their duties, the immunity from legal process in respect of words spoken or
written and all acts done by them in discharging their duties shall continue to be
accorded, notwithstanding that the persons concerned are no longer engaged in the
discharge of such duties.
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6 Privileges and immunities are granted to the persons mentioned in paragraph 1 of this
appendix in order to safeguard the independent exercise of their functions in the interests
of GREVIO and not for their personal benefit. The waiver of immunities of the persons
mentioned in paragraph 1 of this appendix shall be made by the Secretary General of the
Council of Europe in any case where, in his or her opinion, the immunity would impede
the course of justice and where it can be waived without prejudice to the interests of
GREVIO.
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